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MULTNOMAH COUNTY LAND USE

PLANNING

Appeal of Planning Director’s Decision on CASEFILE No. T2-2021-14361

Lot of Record Verification Application

DECLARATION

APPLICANT: Patrick Maher OF THOMAS C. HOLMES

Property: 16900 NW Sauvie Island Road,
Portland

Map, Tax Lots: 2N1W21-01100 &

2N1W21-01200

R R N N e

STATE OF OREGON )
County of Multnomah ; >

I, Thomas C. Holmes, being first duly sworn, depose and say:

1. I am employed by the law firm of Dunn Carney Allen Higgins and Tongue LLP,
(“Dunn Carney, LLP”). I am currently assigned to assist on the Land Use matter referenced
above.

2. I am familiar with the documents, exhibits, correspondence and the Planning
Director’s Decision in the Land Use proceeding.

3. Attached to this Declaration as Exhibit 1 are pages excerpted from the Bureau of
Land Management Manual of Survey Instructions 2009 on meander lines and on water
boundaries;

4. Attached to this Declaration as Exhibit 2 is a map from the Oregon Department
of State Lands showing the Multnomah Channel in the area of the Subject Property in this
application;

S. Attached to this Declaration as Exhibit 3 is a copy of the current tax lot map
2N1W21, marked to show the dimensions of Tax Lot 2N1W21-01200 when the property is
extended to the G.L.O. Meander line shown on that map. I prepared this map, and calculated
the property dimensions and the area of the parcel using a scale of 1/16” = 20 feet, based on the

measurement of the length of lines on the printed map compared to the distances stated on the

map;
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6. Attached to this Declaration as Exhibit 4 is map downloaded from the website of
the U.S. Bureau of Land Management, showing a map from 1862 of the James F. Bybee
Donation Land Claim (“Bybee DLC”);

7. Attached to this Declaration as Exhibit 5 is a copy from the Multnomah County
Deed records noting the recording of a deed on December 17, 1873 conveying the land in the
Bybee DLC (and other property, the Joseph Menzie DLC) from J. F. Bybee et ux. to John
Howell and Joseph Howell. This and the following deeds are those listed in Exhibit A.2 in this
proceeding, the Title Records Report from Ticor Title;

8. Attached to this Declaration as Exhibit 6 is a copy of from the Multnomah
County Deed records, a Warranty Deed Book 211, Page 10, recorded February 7, 1894,
conveying the land in the Bybee DLC (and other property, the Joseph Menzie DLC) from
Joseph Howell to John Howell;

9. Attached to this Declaration as Exhibit 7 is a copy from the Multnomah County
Deed records, receipt number 33519, recorded May 5, 1923, conveying a 1/3 interest in the land
in the Bybee DLC (and other property, the Joseph Menzie DLC) from Raymond J. Howell to
John Benjamin Howell;

10.  Attached to this Declaration as Exhibit 8 is a copy from the Multnomah County
Deed records of a Bargain and Sale deed, Book 364, Page 478, recorded November 16, 1936
conveying the land in the Bybee DLC (and other property, the Joseph Menzie DLC) from Mabel
A. Lanpher to John Benjamin Howell;

11.  Attached to this Declaration as Exhibit 9 is a copy from the Multnomah County
Deed records of a Quit Claim deed, Book 724, Page 304, recorded December 18, 1942
conveying the land in the Bybee DLC (and other property, the Joseph Menzie DLC) from John
Benjamin Howell and Rose Mabel Howell to the Federal Land Bank of Spokane;

12.  Attached to this Declaration as Exhibit 10 is a copy from the Multnomah County
Deed records of a Sheriff’s Deed, Book 774, Page 3, recorded August 26, 1943, conveying the
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land in the Bybee DLC (and other property, the Joseph Menzie DLC) from the Multnomah
County Sheriff to the Federal Land Bank of Spokane as a result of a foreclosure action;

13.  Attached to this Declaration as Exhibit 11 is a copy from the Multnomah County
Deed records of a Deed, Book 2111, Page 178, recorded April 12, 1962, conveying the land in
the Bybee DLC (and other property, the Joseph Menzie DLC) from the Federal Land Bank of
Spokane to Rose Mabel Howell.

I HEREBY DECLARE THAT THE ABOVE STATEMENT IS TRUE TO THE BEST
OF MY KNOWLEDGE AND BELIEF, AND THAT I UNDERSTAND IT IS MADE FOR
USE AS EVIDENCE IN LEGAL PROCEEDINGS AND IS SUBJECT TO PENALTY FOR
PERJURY.

DATED: October 22, 2021

d/(/um.o &é&éﬂﬂ

Thomas C. Holmes
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Manual of Surveying Instructions

case rectangularity will be ensured and corners
placed appropriately.

(7) Intersecting lines and random and
true lines normally form the boundaries of
protracted blocks. Once the protracted corner
is established by latitude and longitude from
which the intersecting line is to be initiated, the
line will be surveyed on the protracted bearing
to an intersection with the existing surveyed
line, random and true line, or water boundary.
In a like manner, random and true lines will
be surveyed from the established protracted
corner to the existing corner designated on
the amended protraction diagram. Where
rectangular limits can be achieved in
intersecting a corner on the boundary of the
protraction block, the intersected corner will
control the alinement of the intersecting line
(section 3-34). Where there is a large misclosure
in the exterior boundary of the protraction, it
may be necessary to modify the plan of survey
to avoid poorly shaped parcels.

(8) When surveyed, a protracted block
will normally become a section containing
the regular aliquot parts with the excess or
deficiency against the previously surveyed
boundary.

(99 When portions of the unsurveyed
protracted areas are surveyed, it may not be
necessary to create a new amended protraction
diagram for the remaining unsurveyed areas.
Since there will normally be no changes in
the protracted latitude and longitude of other
corners in the protraction, an appropriate
notation to this effect on the amended
protraction diagram is sufficient.

(10) In some cases, local or administrative
surveys have been performed within the
protracted area, prior to the official survey,
to locate and mark lease boundaries,
administrative boundaries, the extent of
mineral interests, or to segregate meanderable
water bodies for acreage chargeability.
Positions established by these surveys have no
official standing but, at the discretion of the
appropriate BLM Chief Cadastral Surveyor,
should be accepted as corner positions when
they are in substantial conformity with the
amended protraction diagram.

Chapter Il - The System of Rectangular Surveys

Meandering

3-158. This discussion on meandering pertains to
original surveys and new meanders. Meandering per-
taining to resurveys and associated water boundaries
are discussed in chapter VIII.

3-159. The traverse that approximates the margin of
a permanent natural body of water, e.g., the bank of
a stream, lake, or tidewater, is termed a meander line.
Numerous decisions in the United States Supreme Court
assert the principle that, in original surveys, mean-
der lines are run, not as boundaries of the parcel, but
(1) for the purposes of ascertaining the quantity of land
remaining after segregation of the bed of the water
body from the adjoining upland, (2) for defining the
sinuosities of the water body for platting purposes, and
(3) for closing the survey to allow for acreage calcula-
tions. The ordinary high water mark (OHWM), or line
of mean high tide (line of MHT) of the stream, or other
body of water, and not the meander line as actually run
on the ground, is the actual boundary.

3-160. Properly executed meanders create certain
riparian rights in the upland parcel. Chief among these
rights is that ownership of the upland follows subse-
quent lateral change in location of the bed through slow
and imperceptible processes, such as accretion, erosion,
and reliction. When by action of water the bed of the
body of water changes, the OHWM changes, and the
ownership of adjoining land progresses with it (Lane v.
United States, 274 F. 290 (5" Cir. 1921); aff’d. 260 U.S.
662 (1923)).

3-161. Meander lines will not be established at the
segregation line between upland and swamp or over-
flowed land, but rather at the OHWM or line of MHT
between the swamp or overflowed lands and the water
body. Meanders between the swamp or overflowed
lands and the upland are a common source of errors in
older original surveys (section 3-211).

Ordinary High Water Mark and
Line of Mean High Tide

3-162. All lands beneath navigable waters and other
important rivers and lakes are to be segregated from
the upland. Meanders are run along the OHWM for
inland waters, and along the line of MHT for tidewater.

The general rule is that when the Federal Government
conveys title to a lot fronting on a navigable body of

81
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water, it conveys title to the water’s edge, meaning the
OHWM or line of MHT. Such riparian boundaries are
ambulatory, not fixed in position. When an exception to
the general rule is shown, the consequence is that the
meander line becomes fixed and can become a fixed
and limiting property boundary. Meander lines may be
held fixed because of (1) an avulsive change, (2) gross
error or fraud, (3) substantial accretion after survey but
before entry, or (4) where the facts and circumstances
disclose an intention to limit a grant or conveyance
to the actual traverse lines. But the mere fact that an
irregular or sinuous line must be run, as in the case of
a reservation boundary, does not entitle it to be called
a meander line except where it closely follows the bank
of a stream, lake or tidewater.

3-163. Practically all inland bodies of water pass
through an annual cycle of changes and multiyear
cycles of drought and wet years. The OHWM is found
between these extremes. In regions of broken topogra-
phy, especially when bodies of water are bounded by
sharply sloping lands, the horizontal distance between
the margins of the various water elevations is com-
paratively slight, and the surveyor does not experi-
ence much difficulty in determining the horizontal
position of the OHWM. However, where the mean-
derable bodies of water are bordered by relatively flat
lands, the horizontal distance between the successive
levels can be significant and the proper line difficult to
measure.

3-164. For inland waters, the OHWM normally used
is the line below which the water impresses on the soil
by covering it for sufficient periods to deprive it of ter-
restrial vegetation, and the soil loses it value for agri-
culture, including grazing of livestock. Terrestrial veg-
etation is to be distinguished from aquatic and wetland
vegetation in that the same vegetation can be found at
higher and drier sites. At this level a definite escarp-
ment, and often a change in character in the soil, is gen-
erally traceable, at the top of which is the true position
for the meander line. A pronounced escarpment, the
result of the action of storm and flood waters is often
found above the principal water level and is separated
from the OHWM by the storm or flood beach.

3-165. Some areas of riverbank or lakeshore lack veg-
etation of any kind or escarpments that can be used to
identify the OHWM for use in meandering. In those
situations, an identifiable OHWM is identified between
sites where vegetation capable of identification exists
on either side of the barren area. Reliance on elevations
to extend a continuous line projected on the bank that
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is parallel in height to the water surface of the river or
lake is a common method.

3-166. The ordinary low-water mark is the point to
which nontidal waters recede, under ordinary condi-
tions, at their lowest stage. It is usually identified by a
shelf in the bank. The shore is the space between the
margin of the water at the ordinary low water mark
and the OHWM (Alabama v. Georgia, 64 U.S. 505
(1859)).

The Vegetation Examination

3-167. The vegetation examination is conducted in
the field to determine whether the grass, tree, shrub, or
plant is aquatic or terrestrial vegetation.

Aquatic vegetation is any one of a variety of plants that
must grow in water; they are obligated to grow with
their roots in water. Many aquatic plants have hollow
stems so as to stand upright in still water and others
have floats in order to stay on the water surface. If a
given plant is not found higher up on the bank, it is
probably an aquatic species.

Transitional species, such as buttonwood, water oak,
or cypress, are upland or terrestrial species that exist
in very wet environments. There have been claims that
cypress trees are aquatic plants. A number of court
cases have used cypress as an upland indicator of the
OHWM, however a mature cypress may no longer be a
good indicator of OHWM.

Terrestrial vegetation is distinguished from aquatic veg-
etation by the location in which it grows. If vegetation
type “A” is found along the water’s edge—or even in
the water—and type “A” is also found growing at sites
situated more toward higher, drier ground (upland),
then “A” is a terrestrial species. A good rule of thumb
is to determine if the plant is part of a self-reproducing
stand of woody vegetation and not a seasonal plant
that can sprout and mature in the few months when
the water is unseasonably low. Trees, shrubs, and other
woody-stemmed plants are generally terrestrial.

A small pocket of an aquatic type plant growing in
low places not in the riverbed is also not an indicator
of the OHWM and does not indicate that the OHWM
should be moved toward upland to include that pocket
of aquatics. It is the most water-ward location of the
terrestrial species that is determinative. A small pocket
of terrestrial vegetation at a small area near the water’s
edge, for example, may be enough to identify that area
as being a part of the upland.
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Care must be taken with the evaluation of nonnative inva-
sive species, because when introduced they can change
or fix the previous natural indicators of the OHWM.

The Soils Examination

3-168. The soils examination is the next complemen-
tary examination. The leading court opinions regarding
OHWM with reference to soils did not rely on or intend
the use of laboratory tests of soils for this purpose.
Accordingly, when a court decision dated before the
1940s refers to the character of the soil, it usually refers
to the presence and shape of banks on rivers, shelving
along lake shores, presence of sandbars and gravel bars,
and other physical forms or manifestations of soil.

Extended inspection along a river boundary will usually
result in some sort of correlation between the types of
vegetation and the presence of banks or natural levees.
The tests for vegetation and the test for soils can thus
become complementary.

It is sometimes difficult to find a defensible OHWM
because of conflicting evidence. When that occurs it
is necessary to go upstream or downstream to locate
another bank or banks where the OHWM is clear and
convincing using vegetation and soils and then correlate
that height of the OHWM above the surface of the flow-
ing water in the difficult location.

Also a chemical soil test could be used provided that it
is definitive. Soils that have been submerged for a long
period of time are chemically different from upland
soils, so it is important to establish the time period when
that soil’s particular chemical properties developed.
Flooding that created a particular soil formation centu-
ries before the original survey and grant should have no
bearing on a present-day OHWM determination.

The Litter Examination

3-169. Litter is the rubbish, twigs, and other floatable
material found in a rough alinement at the reach of
the highest waves that wash up on the shore. Logs and
stumps generally do not wash up along the litter line.
They are usually stranded below and toward the water
from the litter line.

The litter line along a river boundary is mostly paral-
lel and higher in elevation than the OHWM determined
by the vegetation and soils test. On a lake shore, par-
ticularly, the presence of litter may correlate with the
other tests and be useful for OHWM determination. The

Chapter Il - The System of Rectangular Surveys

presence of litter does not indicate the OHWM directly.
Instead, the height of the litter above the water surface
may be useful in correlating the OHWMs along the
bank or shoreline.

The Agricultural Test

3-170. The agricultural test is another complemen-
tary test. The items to consider include cattle or sheep
raising, mowing of wild hay or collection of wild rice,
and the raising of typical crops of the region, including
grains or tubers. In essence, the agriculture test is sim-
ply a vegetation test that is restricted to valuable crops.

3-171. For tidal waters, the shore, also called the tide-
land, is the space between the line of mean lower low
tide and the line of MHT (section 3-204). For tidal
water, in the interest of certainty, the line of MHT is the
average elevation of all the high tides occurring over a
period of 18.6 years. Because it is based on elevations,
meanders along the tidelands are run either by refer-
ence to tide gages and their reported elevations or by
observation of physical conditions abutting the shore.
Special instructions will provide guidance in selecting
the method to be used.

3-172. Individual States may develop their own rules
for determination of their own boundaries as against
private owners but such State laws cannot generally act
to reduce Federally owned areas or otherwise alter the
boundaries of Federal land.

See Chapter III Notes for case studies on placement of
the OHWM.

Meanders

3-173. A meander corner is established at every point
where a standard, township, or section line or special
survey boundary intersects the OHWM of a navigable
stream or other meanderable body of water. For tidal
waters, the meander corner is established at the inter-
section of the surveyed line with the line of MHT.
Meander corners are a controlling monument on the
surveyed line and shall be treated similarly to other
regularly established monuments such as section or
quarter-section corners and tract corners for dependent
resurvey purposes.

3-174. A “special meander corner” (SMC) is estab-
lished at the intersection of the OHWM or line of
MHT with a run and marked subdivision-of-section
line. “Auxiliary meander corners” (AMC) are used
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where there is no intersection of a surveyed line with
the OHWM or line of MHT, as in the case of a mean-
derable lake found completely within a section not
requiring subdivision. Auxiliary meander corners are
also established at the intersection of avulsed lands
with riparian lands, at the intersection of omitted land
parcels with riparian lands, at the intersection between
fixed and limiting original meanders and the current
meanders, on the meander line of a previously unsur-
veyed island not intersected by a surveyed line, and at
other intersections of riparian boundaries where use of
a special meander corner is not appropriate.

3-175. No monument should be placed in a position
exposed to the beating of waves and the action of ice in
severe weather. In such cases a witness corner should
be established at a secure point near the true point for
the meander corner. The distance across the body of
water, from the true point, is ascertained and reported
in the survey record.

3-176. It is not practicable in public land surveys to
meander in such a way as to follow and reproduce all
the minute windings of the ordinary high-water mark,
even though technology allows for a much more precise
location at the time of the survey. The United States
Supreme Court has given the principles governing the
use and purpose of meandering shores in its decision in
a noted case as follows:

Meander lines are run in surveying fractional
portions of the public lands bordering upon
navigable rivers, not as boundaries of the tract,
but for the purpose of defining the sinuosities
of the banks of the stream, and as the means of
ascertaining the quantity of land in the fraction
subject to sale, and which is to be paid for by
the purchaser.

In preparing the official plat from the field
notes, the meander line is represented as the
border line of the stream, and shows, to a
demonstration, that the watercourse, and not
the meander line, as actually run on the land, is
the boundary (Railroad Co. v. Schurmeier, 74
U.S. 272 (1868)).

There is no requirement that the meander line very
closely approximate the OHWM such that every small
indentation and projection is depicted by angle (often
called meander) points on the traverse. An excessive
number of angle points are not necessary as the true
riparian boundary constantly changes through the
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processes of accretion and erosion. The intent is to
show the general configuration of the water line. As
a result, it is expected that when choosing the angle
points, the meander courses may cross either water
or land during the process to minimize the number
of angle points. Effort should be made to balance the
amount of water and land crossed to return accurate
acreage.

Depending upon the terrain, meander courses may be
as short as a chain or as long as twenty chains or longer.
Meander lines may be surveyed by any reliable method
of measurement that can determine bearing and dis-
tance or coordinates that may be mathematically con-
verted to courses. The angle points along the traverse
are not normally monumented.

3-177. Meanders are reported as a traverse from the
beginning meander corner to the ending meander cor-
ner. The traverse is comprised of a series of meander
courses running between angle points. These meander
points are chosen at obvious breaks in the shoreline at
the OHWM, line of MHT, or other required riparian
line. Whether the angle points are measured by tra-
ditional traverse methods or by individual coordinate
determination is immaterial.

The surveyor commences at one of the meander corners,
follows the OHWM, and determines the length and true
bearing of each course, from the beginning to the next
meander corner. For tidal waters, the surveyor follows
the line of MHT. All meander courses refer to the true
meridian and are determined to the accuracy outlined
in this Manual or, if more accuracy is necessary, as
outlined in the special instructions.

3-178. The survey record of meanders shows the cor-
ner from which the meanders commenced, the true
bearing and horizontal distance of each course, and the
corner upon which the last course closed. The mean-
ders may be reported in a separate section of the field
notes segregated by section or tract. Meander line field
notes may be placed on the plat.

3-179. The following items will be noted along the
meander line in the field notes or on the plat: (1) all
streams flowing into a river, lake, ocean, or meander-
able bayou, with the width at their mouths and their
course; (2) the position, size, and depth of springs, and
whether the water is pure or mineral; (3) the heads and
mouths of all bayous; (4) all islands, rapids, and bars,
with intersections to the upper and lower ends; (5) the
height of the banks of lakes, streams, and tidelands, the
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height of falls and cascades, and the length and fall of
rapids; and (6) artificial structures and other notables
such as improvements in both land and water areas.
Except for original survey meander lines, the above
items may be noted when administratively necessary.

3-180. Where it is impossible or impracticable to mea-
sure the meander line along the required riparian line
due to physical impossibility, safety or cost, the official
survey record will state the true location, noting the
offset from the line measured.

3-181. Whenever the Secretary surveys lands selected
by an Alaska Native, an Alaska Native Corporation, or
the State of Alaska pursuant to the ANCSA, the Alaska
Statehood Act, or the Alaska National Interest Lands
Conservation Act (ANILCA), lakes, rivers, and streams
shall be meandered in accordance with the principles
in the 1973 edition of the Manual (43 U.S.C. 1631(a)(1)).
Navigability investigations in Alaska are described in
section 8-56.

Rivers and Tidewater

3-182. Facing downstream, the bank on the left hand
is termed the left bank and that on the right hand the
right bank. These terms will be universally used to dis-
tinguish the two banks of a river or stream.

Navigable rivers and bayous are meandered on both
banks, at the ordinary high-water mark, by taking
the general courses and distances of their sinuosities
for that portion that is navigable. For rivers classed as
nonnavigable, when duly authorized, the bed acreage
is segregated where the average right-angle width is
3 chains and upwards. This width is chosen as a practi-
cal guideline to balance the cost of meandering all riv-
ers against the value of the excluded acreage.

3-183. In selected lands in Alaska, by law, all non-
navigable inland rivers where the average right-
angle width is 3 chains and upwards are meandered
on both banks, at the ordinary high-water mark
43 U.S.C. 1631).

3-184. Tidewater streams, inlets, and bayous are
meandered at the line of MHT up to the point of tidal
influence or where they still allow free travel by cus-
tomary watercraft, whichever is farther downstream.
Tidewater inlets and bayous are meandered, when
duly authorized, where the average right-angle width
is 3 chains and upwards, and they no longer allow free
travel by customary watercraft. Oceans, gulfs, bays,
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bayous, straits, and other tidally influenced waters are
meandered at the line of MHT.

Lakes

3-185. All navigable lakes are meandered.
Nonnavigable lakes are not meandered except for
lakes of the area of 50 acres and greater when duly
authorized. However, in selected lands in Alaska, non-
navigable lakes of the area of 50 acres and greater are
meandered, but the area of such nonnavigable lakes is
nonchargeable area (43 U.S.C. 1631).

3-186. Exceptions to the general size rule are shallow
or poorly defined “lakes” that are actually pools that
collect because of permafrost and lack of drainage or
are seasonal. These “lakes” will not be meandered even
when larger than 50 acres.

3-187. In the case of meanderable lakes that are
located entirely within the boundaries of a section, a
quarter-section line, if one crosses the lake, is run from
opposite quarter-section corners. At intersection with
the OHWM, one or more special meander corners are
established, and the course and distances recorded.

If a meanderable lake is located entirely within a
quarter-section, and if, during the subdivision of the
quarter-section, a quarter-quarter section line crosses
the lake at intersection(s) of the line with the OHWM,
a special meander corner or corners are established and
the course and distances recorded.

3-188. If a meanderable lake is found to be located
entirely within the boundaries of a section and it is
impracticable to run a subdivision-of-section line
across the lake, an “auxiliary meander corner” is estab-
lished at some suitable point on the OHWM and a con-
necting line is run from the monument to a regular cor-
ner on the section boundary. The course and length of
the direct connecting line are shown on the plat of the
survey.

3-189. The meander line of a lake lying within a
section is initiated at the established special or auxil-
iary meander corner, as the case may be, and contin-
ued around the margin of the lake at its OHWM, to a
closing at the point of beginning. All proceedings are
fully entered in the official record. When the section
is not monumented, a connecting line is run from the
auxiliary meander corner to a suitable monumented
point within the township. If there are numerous lakes
within the township, and showing the connecting lines
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will clutter the plat, the lines need not be shown on
the plat.

3-190. Artificial lakes and reservoirs are not segre-
gated from the Federal interest lands, unless specifi-
cally provided for in the special instructions, but the
true position and extent of such bodies of water are
determined in the field and shown on the plat.

Islands and Sandbars

3-191. For official survey purposes, an island is defined
as a body of upland that is completely surrounded by
water when the water is at the OHWM for inland waters
or at the line of MHT for tidal waters. In those States
that recognize the low water mark as the boundary and
where State law appropriately serves as the source of
law for the question, the water at low water mark may be
the height of water defining the body of upland.

3-192. A gravel bar or sandbar is a formation of soil on
the bed of a lake or river that rise above the OHWM but
consists of loose and unconsolidated material consid-
ered liable to be washed away during subsequent high
water seasons and, most important, is devoid of woody
vegetation.

Islands form in rivers by several different processes as
follows:

(I) By deposit of alluvial material onto
the bed of the river during high flow events
that consolidates and supports terrestrial
vegetation;

(2) By the river cutting across a vegetated
point bar;

(3) By an avulsive change where a new
channel is washed out around an existing area
of upland;

4) By marked scour of the river bed around a
submerged area; and/or

(5) By the result of human activity in the
river.

3-193. Every island above the OHWM of any mean-
derable body of inland water or above the line of MHT
of tidal water, except islands formed in navigable bodies
of water after the date of the admission of a State into
the Union, is locatable by survey and should be mean-
dered and shown on the official plat.
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3-194. All islands will be meandered if practicable. In
passing islands not to be meandered, estimated ties to
their upper and lower ends will be reported to establish
their location. Such islands are to be exhibited on the
plat as accurately as practicable.

3-195. Even though the United States has parted
with its title to the adjoining mainland, an island in a
meandered body of water, navigable or nonnavigable,
in continuous existence since the date of admission of
the State into the Union and omitted from the original
survey, remains as unsurveyed public land of the United
States. As such, the island is subject to survey. Such
islands were not a part of the bed at the date of state-
hood, and therefore their title remained in the United
States, subject to survey and disposal when identified.
The right that attaches to the riparian parcels along the
meander line of the mainland pertains only to the bed
of the water body, to access to the water, and to such
islands in nonnavigable water bodies formed within
the bed subsequent to the disposal of the title (sections
8-158 through 8-165).

If the patent conveyed these lands to the State
we are not concerned with their subsequent
disposal, for that is a question of local law. But
did the patent include them? This, of course, is
a Federal question. Francis Levee District, 232
U.S. 186, 196 (1914); United States v. Oregon,
No. 13, original, 295 U.S. 1, 27 (1935).

Whether an island in a meandered nonnavigable water
body is subject to survey after the United States has
parted with its title to the adjoining mainland has been
subject to inquiry. The U.S. Supreme Court rulings on
the subject, however, have consistently held that Federal
law governs the intent and whether lands were conveyed
or remain Federal, subject to survey.'

' The Supreme Court in State of California, ex rel. State Lands

Commission v. United States, 457 U.S. 273 (1982), held that whenever
the United States has a claim to unsurveyed lands then Federal law will
apply. State law should only apply when the dispute is between private
parties see Oregon ex rel. State Land Board v. Corvallis Sand & Gravel
Co., 429 U.S. 363 (1977). Without reference to the Supreme Court deci-
sion in State of California, ex rel. State Lands Commission supra, two
circuit courts have reach two different conclusions, first in Koch v. United
States, 47 F. 3d 1015 (10" Cir. 1995) the court held that unsurveyed
islands in nonnavigable water passed to the littoral owner under State
law as a portion of the bed of the nonnavigable water. In Wolff v. United
States, 967 F. 2d 222 (6" Cir. 1992), the Court held that State law would
determine what was intended to be conveyed by the Federal government
and if the intent of the Federal grant is unclear then State law will control
the title to unsurveyed islands regardless of the navigable character of
the water. However, Article 1V, Section Ill, Clause 2 of the United States
Constitution provides that Congress will make the rules concerning dispo-
sition of Federal lands.



Chapter Vil

Resurveys and
Water Boundaries

Introduction

8-1. As a class, water boundaries represent some of
the most challenging survey problems. In this chapter,
water boundaries are divided into several subtopics in
order that the elements of each type of problem can be
brought out clearly. This chapter addresses the depen-
dent resurvey of the original meanders, issues of navi-
gability, bed ownership and division, accretion, erosion,
reliction, avulsion, partition lines for the apportionment
of accretions and relictions, accretion after survey but
prior to entry, omitted lands, erroneously omitted lands,
unsurveyed islands, and beds of nonnavigable rivers
and lakes.

Dependent resurveys involving water boundaries usu-
ally involve two or more of these elements, requiring an
overall analysis to find out which elements are involved.
A study of the available historic maps and aerial photo-
graphs is made in all but the simplest cases.

Meanders

8-2. Meandering and original surveys is discussed in
detail in sections 3-158 through 3-207. In summary,
the traverse that approximates the margin of waters is
termed a meander line. The original survey of water
boundaries described the conditions as they existed at
the date of that survey. This process is presumed accurate
at the date of the survey as future changes are expected.
A meander line is not normally surveyed as a bound-
ary but only as a representation of the actual boundary,
which is the ordinary or usual upper limit of the water
body. Normally, when the Federal Government conveys
title fronting a navigable inland body of water, the inten-
tion is that the upland ownership extends to the ordinary
high water mark (OHWM). For lands fronting a non-
navigable inland body of water, the intention is that the
upland ownership extends to the medial line. Finally,
for lands fronting tidal water, the intention is that the
ownership extends to the line of mean high tide (line
of MHT). However, meander lines may become “fixed

and limiting boundaries” under special circumstances
described in sections 8-94, 8-169, and 8-179.

8-3. The original survey of water boundaries described
the conditions as they existed at the date of that survey.
They reflect the original surveyor’s effort to follow the
OHWM or line of MHT. Unlike upland boundaries,
water boundaries are ambulatory. The water boundary is
a concept that must be applied by observation of the river,
lakeshore, or ocean beach and other tidal water bodies.
The actual survey work merely approximates the infinite
indentations of riverbanks, channels, or shorelines.

As the work progresses along the boundary under
survey, the surveyor must continually assess the ter-
rain and vegetation to compare the variations to the
legal concept and establish survey positions that most
adequately approximate the actual boundary. Surveys
of water boundaries that involve Indian lands, besides
enjoying the normal complexities of riparian princi-
ples, are highly variable in nature by virtue of the spe-
cific language used in the original Treaty, Executive
orders, or congressional acts that describe the Indian
interest. The surveyor must be cognizant of these
differences and should consult appropriate legal coun-
sel to assure the correctness of the survey prior to
its completion.

8-4. Procedures for the dependent resurvey of water
boundaries are separate from the original survey
requirements. The resurvey must consider the his-
toric procedures in place at the date of those original
surveys. In particular, because of advances in technol-
ogy plus the differences in value of riparian lands, the
surveyor may find that there are substantial differ-
ences in the location of the current boundary from the
original locations. These differences may exceed the
differences that can be explained from normal changes
due to accretions, erosion, reliction, and avulsions in
the interim.

8-5. The concept of following the footsteps of the
original surveyor is often not of prime importance in
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the resurvey of water boundaries. The dependently
resurveyed boundary is a concept established largely by
common law that the surveyor shall apply to the con-
ditions that are found along riverbanks, channels, or
shorelines. In addition to any physical changes made
by water action, State laws regarding water boundar-
ies may be in conflict with the Federal rules and could
influence the outcome, particularly where alienated
lands are involved.

8-6. When important new subjects are encountered
in this chapter, a brief definition of terms is provided
in the text. If a more complete definition of a term is
required, the reader should refer to the Manual supple-
ment, Glossaries of BLM Surveying and Mapping
Terms.

Meanders and Meandering—
Inland Waters

8-7. Inland waters are water bodies not influenced
by the daily tides. Survey and resurvey procedures for
lands along tidal waters are set out in sections 8-190
through 8-194.

8-8. Bodies of water that are meandered and reported
on surveys are called meanderable waters and include
the following:

A river is defined as a watercourse having banks
to contain an ordinary flow of water; although,
there may be no flow at various times of
the year.

A lake is defined as a quiescent pool of water in
a flowing river. A lake with no outlet is defined
as a terminal lake, e.g., the Great Salt Lake
in Utah.

8-9. Meanderable bodies of water include all navi-
gable waters and also nonnavigable rivers that are
3 chains and upwards in average right angle width and
nonnavigable lakes 50 acres and upwards in surface
area. Nonnavigable rivers of importance, i.e., used as
a boundary are meanderable even if less than 3 chains
in width. The distinction between navigable and non-
navigable water bodies can be complex and is further
detailed beginning in sections 8-21 and 8-32.

Meandering Along Inland Waters

8-10. Meander corners are corners of the survey that
are established where township exterior, section, or other
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important survey lines intersect the margin of navigable
waters or meanderable nonnavigable water. The pur-
pose of meander corner monuments is to preserve the
alignment of and the distance along the section line, and
to provide a monumented beginning and ending point
for the meanders. Where the meander corner location
may be subject to erosion, bank caving, ice shoving, or
wave action, reference monuments or a witness corner
meander corner (WCMC) will be established as near as
practicable.

8-11. Meander corner monuments are to consist of the
regulation posts used for monumentation of the public
lands surveys, described in more detail in chapter IV.
Corner accessories to meander corners are to be estab-
lished on the upland side of the meander lines running
into or from the corner. Typical markings are found in
chapter I'V.

8-12. Meander corners are established and meander
(sometimes called angle) points are located along the
banks of meanderable rivers and lakes, and along the
banks of islands that were formed in those water bodies
before the date of statehood. Meander corners are also
established along the banks of islands in meandered
nonnavigable rivers and lakes that formed in those water
bodies after the date of statehood but prior to alienation
of the upland.

8-13. Meander lines are only run in front of public
domain or other Federal interest lands. When it is nec-
essary to show the sinuosities of a water body in front
of alienated lands for platting purposes, medial line
computations, establishing zero accretion points, or
controlling proportionate corners, an informative tra-
verse is run and may be included on the plat and field
notes. An informative traverse is executed similarly to a
meander line but neither establishes nor defines riparian
rights of any kind in the adjacent upland. The informa-
tive traverse merely indicates the topography in front of
the entered, claimed, or patented land. In addition, new
areas are not returned. The result is represented on the
plat as an informative traverse with different line weight
or line style from shown meanders.

8-14. Remeandering is the process of establishing new
meanders in front of previously meandered Federal
interest lands. In the event of accretions to or relictions
on such lands, the new meander line will be between the
margin of the water and the former meander line.

8-15. Where it appears that upland was erroneously
marked as lying below the original meander line and
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thus omitted from survey (omitted lands), the original
meander line becomes a fixed and limiting boundary.
New meanders are returned and new acreage and lots
shown on the plat for the formerly omitted areas.

8-16. When sections bordering meandered bodies of
water are subsequently subdivided, it is common for the
shore line to have materially changed during the inter-
vening years between the date of the subdivision of the
township and the date of the subdivisional or allotment
survey, through the processes of accretion, erosion, or
the recession of the water. If it is desirable to remeander
the body of water in order to show the true conditions at
the date of the section subdivision, the plat should show
new lottings and/or areas for unpatented lands within
the invaded sections (section 9-109 and figure 9-9).

Restoration of Meander Lines During Resurvey

8-17. Following the perpetuation of obliterated mean-
der corners or reestablishment of lost meander corners,
it may be necessary to place the original meander line
on the ground. This is done to assist in understanding
the processes by which the changes occur, especially in
identifying avulsions. Calls for bank heights, sloughs,
vegetation, and other physical features in the previous
record are compared with current conditions to under-
stand why the changes occurred. The restoration of angle
points along meander lines is made using the compass
rule adjustment method described in section 7-53.

8-18. In situations where the record adjusted angle
points fall in deep water or other impassible terrain,
the restored angle points will be calculated based on
the above field procedure and the coordinates of the
restored angle points then established by a calculated
traverse. A graphical layout of the entire traverse at a
suitable scale is recommended for a check on the work.

8-19. The existence of a gross error or blunder in the
original meander line record is sometimes apparent
when a sharp topographic feature is reflected in the
original record but is offset at a considerable distance
from its restored location, hence the rationale for plac-
ing the original meanders on the ground (figures 8-1
through 8-3). Using the principle of placing the blun-
der where the blunder occurred, the record should be
judiciously corrected so that the restored meander line
adequately reflects the topography.

Past record errors have included reversed meander
course order, an error in the inversed final course, the
original surveyor erroneously following the banks of
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Figure 8-1. A portion of the 1871 original survey plat showing a
lake peninsula.
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Figure 8-2. A portion of the 2009 retracement showing the same
lake peninsula.
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Figure 8-3. A portion of the 2009 resurvey and the subdivision of
section 15.

185



Chapter VIII - Resurveys and Water Boundaries

another water body, e.g., meandering a stream entering
the river intended to be meandered, meandering the top
of vertical banks some distance back from the water’s
margin, meandering during flood stage rather than “ordi-
nary high water” (not necessarily error but may explain
an excessively wide river), or transcription errors.

8-20. Angle points of a restored adjusted record mean-
der line are not ordinarily monumented except as neces-
sary for administration or management purposes. These
are monumented when the restored adjusted record
meander line becomes a fixed and limiting boundary of
Federal interest land or when accretions are lotted.

Navigability
Nonnavigable Waters

8-21. Nonnavigable bodies of water are rivers and
lakes that have no history of use in navigation nor have
the susceptibility of being used for commercial trans-
portation in their ordinary condition at the date of state-
hood. They are the small natural ponds, rocky creeks,
and even usually dry washes, and arroyos. They do not
fit the description of streams or lakes that are legally
navigable waters; navigable waters are more carefully
defined below.

8-22. Nonnavigable watercourses, when crossed by
lines of the regular survey and resurvey, are noted as
items of topography. The field notes should reflect the
distance along the line to the center of the watercourse,
the direction of the flow, and average width. The shores
of such small lakes will be noted as items of topography
with the distance along the survey line and the bearing
of the shoreline in the field notes.

8-23. Nonnavigable streams and lakes are meandered
under certain conditions. Title to the beds remains in
the United States until the shore lands have passed into
private ownership (United States v. Oregon, 295 U.S. 1
(1935)). The Government’s conveyance of title to a frac-
tional subdivision fronting upon a nonnavigable body of
water, unless specific reservations are indicated in the
patent, carries ownership to the middle of the bed in
front of the basic holding (Oklahoma v. Texas, 261 U.S.
345 (1923); see also 43 U.S.C. 931).

8-24. Well-defined nonnavigable watercourses more
than 3 chains in average right angle width will be mean-
dered on both banks between consecutive meander cor-
ners, unless otherwise directed by special instructions.
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8-25. Nonnavigable lakes of 50 acres and upwards in
extent will be meandered unless otherwise directed by
special instructions. The survey procedure is the same
as for a navigable lake.

8-26. It is necessary at times to survey the beds of
nonnavigable streams and lakes, or the portions of the
beds owned by the Government, in connection with the
administration of the Federal interest lands, e.g., locat-
ing the medial line of the river which is the boundary
of an Indian reservation. Where all the shore remains in
public ownership, the survey is simply an extension of
the regular rectangular system.

More commonly, it is desired to establish partition lines
between alienated and Federal interest lands. In either
case, if the area is covered by water, as in the case of
the survey of the bed of a nonnavigable water body, the
survey cannot be monumented in the regular manner,
and many of the lines cannot be surveyed on the ground.
The plat then represents a survey made largely by pro-
traction. The procedure will be outlined in detail in the
special instructions.

8-27. Where federally owned lots are dependently
resurveyed along one bank of a meandered nonnavi-
gable river and are opposed by entered, claimed, or pat-
ented lots along the opposite bank, generally the bound-
ary line between the lots is located along the medial
line of the river. The medial line is halfway between
the opposite OHWMs of the river as of the time of the
resurvey. See section 8-62 for more information about
medial lines and exceptions to the general rule.

8-28. The field work usually consists of (1) a dependent
resurvey of the lands bordering on the area to be sur-
veyed; (2) the subdivision of the upland sections when
necessary to determine the boundaries of Federal inter-
est riparian subdivisions; (3) the monumentation of as
many corners as practicable; (4) the protraction of sec-
tion lines onto the bed to the extent needed for making
computations; and (5) the establishment of medial and
partition lines if this is to be done on the ground.

8-29. Nonnavigable rivers have been used as bound-
aries of reservations, borders between States, or other
special purposes, e.g., the Yakima River in Washington
State (a portion of the Yakama Indian Reservation
boundary), the San Juan River (a portion of the Navajo
Reservation boundary), or the Red River (a portion of
the Texas and Oklahoma border). In some instances, the
boundary of a special area follows one bank or the other
rather than in the channel. It is important that the precise
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M L Lee THE JOSFPZ 4 STROWSRIDCT FSTATE o, AFFIDAVIT

Ruby Cruickshank By J ¢ Strowbriige President EXH. 7

{Corporate Seal) THE COSEPH A STROWBR "DGT ¥STATS ¢

STATF OF OREGON ) By A A Strowbridge, Secretary

COUNTY OF MULTNCMAH )ss

THIS CFRTIPIFS That cn this Fifth day of April 1927 1923 vefore e, *h- under-

siimed a liotary Public 1in and tor 8aid County and State, afcresai 4 eopearzd J A S‘rowbric &e

and A B Strowbridge, %o me personally «mown, teirg duly sworn did 8ay; tanet they are tpe

Piesident and Secretary respectively of The Josepa A Etrowbridge Fstatre Ce., a corporation,

and ‘hat the ssid instrument WeS Signed and sesles in bepelf of 8a1d ccrpcratiorn aforesaid

by uﬂor_uy of 1ts Board of Directors and the ggf.: .- A Strowbridge end A B Strowbri dge,

aforesaid acknowledged 8xid instrument %0 be the free .ct and dead of 8sid corporation,

IN WITNESS WHERECF I have hereunto s:4 1y hund and affixsd my Noterisl sesl

the day end year first above written

(Notarial Seal) kL Lee

My coumission expires July 14, 1923 Notary °ublic fecr Sta‘e of Oregen
3 '“goe for reecord May 5, 1923 at 4:19 P ¥
2 ---c00---
M I #335519
. HOWELL TO HOWELL

KNOW ALL WEN BY THESF PRESFNTS That Reymond J Howell an unmarried man, of

Asteris, Oregon, in comsidersticn of Five Thousand ang 00/100 Tollars (35000.00) to Lim paid
by Jaan 'Benjasin How21l, of Portlend, Orecon, hes bargained and :cld, and by these prescnts
does grant bar.ain sell and convey untosaid John Eenjamin scwell, his ne irs and assi.ns @11

fhe following bounded and described real proeperty situated in the County of Wultnomah, and

State of Oregon,

An undivided one thirq interes?, in and to:

The Donatioa Land Claim of James Lengies and Fartpenia F Lenzies, nis wife,
being clais No 45, Hotification No 4492, veing perts of sections 27, € anc 34 in Township
2 Xaortkh Ran.e 1 West of Villamette Meridien, in Multnomah County, State of Cregon, bounded
B! ant described o follows, to wit:

Begimning at a pcint 11 chains 2R 1inks Socuth of *he mortawes+ corner of said

section 27 end rurning thence scuty 57 degrees east 52 chains end R4 1inks, thence south 1

ehain 32 links; taence south 3 degrees west 7 chains 15 links, toence soute 11 degrees west

17 chains 3C 1inks thence Scuth 10 degrees west, 1 chains 41 1inks “nence 8outn £3 degrees

;‘nlt 3 enains 50 links, thence north £5 degrees west. 5 chains 5C 1inks; taence south 85 de-

k grees 30minutes wes* 3 chains 50 links, *hence norta El dezrees west chain *9 1inks thence
3 - BOrth 69 degrees west = cnuins 50 links thence nortn 64 degrees wes* 11 chains 50 links
4 j ‘hneo north S8 cegrees west 6 cnains 56 1inks taence mortn 56 degrees west 3 chains thence
[erth 52 degrees veq‘t 10 cheins thence nortn 42 degrees west 12 chains thence nortn 30 degrees

‘3 30 minutes west 10 hnﬂu tuence norta 39 degrees west 14 chuins tqenc: north 42 degrees

; ” S chains thence North 40 degrees west 5 chains, thence north 34 degrees west ¢ chains
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50 links, *oaenc , ;recs es 17 ckatns % 1inks %o olmce of ceginming, containing

# ond "ulie A 3ybea, his wife, Notifiecati

Sections 15, 15, 21, 22, 27, and 2° in Townahip 2'“;‘

§o
fr Yul*nomsn Tounty, Ttae of Jre.on, “ounded and dederiy- -

Souts oftue sortmeast corner of said
nd running ‘mznce scutc o ocsirees %<8t S° cnains 47 links; thence morta 18
minutes ¥est S coains thenes Norta 17 digrees Tasél) cnaind; taence Nortg 2 de,;ro‘l:i
0 casins; *pence Norsz 11 degrees 45 minutes Tes*® 10 cnains; tasnce North {
23% 12 coairs SO links; toence Norta 17 degr=es *C mimut:s West 10
"cate SU linue; tgence Nortn le degrees Tes® © caains 20 links; ‘nence Horth 22 degrees
We3* 2 cma’ns 57 linas, *mence Sorta S 1:g4rees 30 mim-tes Fast A0 chains 3 links, taence
~-a'e 1+ se.rees 1S mirutez Zast 2% cosins S links thence Scutn 12 ¢egrees £ mirutes Sast
51 caatns 2% lincs; tpence Souta o 1esrees Yesh - cnains 12 links %o place of beginming
contalining 242,21 weres

35.00 U S I £ < Cancelled
Togetaer wita all =na Singulsr tne %tenements nereditem:its anc szpurtenances

‘cereto delongingor in any wi:z epierteining and slso all his sstate rigut title and inhrct’
£

in and to e 3aze in-luzin. dower a~: clais of dower

% ®L0Ve geScrired ana .ranted premises unto tae said

‘an Serjezin _cwell, uiS 2:irs and assiyns faever. ‘ng raykond J :iowell, grentcr shove

¥
i

Raik=1 d0es covenant %c and witc Jonn Senjamin Gowell, toe above named srantee, gis neirs and
assi.ons ‘ca* = s lawfully s2ig-z in fee simple of tne above _ranted premiges, taat the

agowe sran® 2 ,regiscs ere free frow all in_. brances txcept thut the wnole of suid tract

2relin 3esorises 3 suojec® %0 s B tgmge of Tuirty five "nousand Dollurs (335, 000.00) im
¢' ‘ge Portlenc Jcint Stock Lang sarg, am¥ *naet ‘ne grante: nereby e8susss and agreos 3
i

23; an unaivias: ome twird of ssia mortgege *ogether wito interest astge 8al . JecOomes hlg*

H

iczunds of sllp“rscn3 msnomscever, except tne wortiee.t a0Ove mentioned,
IN ®IINESS Wo-:E(r *oe grantor above neled nes pereunto set nis nend end seal. Vl
tais 13t zey of april A D 1923
Txecutéd in tue pres--ce of
+ L kattoews

s - car.stepa:rson

32 IT ¥°Mbz=": U Toat on this 154 day of April * D 132%, Lbefore me, ®me
undersigned a Netary Pubiic in ara for gaid “ounty and State, personally aopesred tae withim
xaywond J iowell, .0 13 Known ‘0 Le %0 be *he 1identical individual described in end =ho
‘xesuted taz witnin ins*rument end ac<nowledged to ne ‘aat she executed tne same freely snd
veluntarily

IN TESTIMONY #aPR'UF I neve hereunto set ry nand and Notarial serl the dag

and year last anov. written

{Notarial Seal) A J Christapherson
My cosmission expires July 21, 19c3 Notary Public for Orsgom
Rec for record May S, 1927 at 1:20 P ¥ S
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o 364 22478 BARCAIN A'b oALL TEED

¥NO# ALL MEN LY THISE ! RESENTS, that T, Mabel 4,

tu'e of

Lanph«r, a single woman of !‘elso, Cowlitz County,

7as! tngton, in considerstion of the sum of One ( 1, 0}

valuer' '« cons!d:re*

Dollars and otrer good an?

fn hard pail Ly John -en anin ‘owe'l of .ortia , resom,

‘as bargained and sold, and b these preserts

A convey unto tihe setd Joln en emin Tuwell,

barcain, sell an

13 Yelrs and assiyne, all of my ri:* %, title a ‘erest,

frelaiing y eguity of reder. tion, (n u L t c llowliig

le;cribed -arcels f r-al! estu e, tn-el:or

‘eredita ents aod appurte ualces,

tiety=-seve:.
3} and Thirty=-four (2¢) 11 Township
Two (2) Tort!: Yanre tne (1] eat of tle

11luaictte 'eridian, in "ulwoal. County, -tet

3 ¥

of ‘reion bounded and described as follows,

eisinning ut a point cleven ‘11 cluins

twenty-eipett (25) links South of the “ortheuest

£ Tven'y-seven (L7

O corner of suid _ection Twen'y

ar’ cunnin- the:ce Louth fifir-sever 57 deprees
rast fifty-two (Z2) chains el ‘Lty-four (54)
1inks therce south (ne /1) chain tiirty-two (32)
links; thence Louth tirce (3) degrees ‘est seven
(7) chains fifteen (15) links; thrence South
eleven (11) degrees "ect seventeen (17 cheins

Thirty (30) links thence South ten (10) degrees

LIODAR SAPETY FHE o9
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e 364 mad79
West aineteen (19) chaine forty-one (41) links,
thence South eighty-three (83) degrees West three
(3) ebaine frifty (80) links, thence North eiphty-
five (85) degrees West five (8) chains fifty (30)
links; thence South eighty-five (83) degrees thirty
(30) minutes West three (3) chatns, fifty (50) links;
thence 'lorth eishty-one (81) degrees West (re /1’
chein thirty-nine (39) links, thence North sixty-
nine (89) degrees west eight (8) chains fifty (60)
links, thence North sixty-four (64) degrees 7est
eleven (11) ehains fifty (50) links; thence North
fifty-eight (58) degrees West six (8) chains rifey-
s1x (56) links; thence Norther Fifty-six (56  degrees
West nine (9) chains; thence North fifty-two (52) de-
#rees liest ten (10) ehains; -hence 'orth forty-two
(42) degrees ‘est twelve (12 chaini, thence 'orth
thirty-nine (39) degrees thirty (30 minutes Jest

ten (10) chains; thence Morth thirty-nine (39)

degrees iest fourteen (14) chains; thence North forty-

three (43) Gegrees West five (5) chains; thence 'orth
forty (40) degrees West “ive !5) chains; thence North
thirty-four (34) degrees West six (6) chains; thence
North twenty-five (25) degrees West five (5) chains forty
(40) links, thence ‘lorth seventy-six (76) degrees east
forty-three (43) chaina sixty (60) links; thence Louth
fifty-seven (57) degrees east ten (10) chains thirty-
six (36) links to place of beginning containing fcur
hundred thirty-seven and forty one hundredths acres
(437.40), excepting therefrom the following desoribed
tract: beginning at the South East corner of the James
Menzies D, L. C. No.- forty-frive (45) in Township Two
(2) North Renge one (1) West of W.M. and running thence
South one (1) ebain, thirty-two (32) links; thence

8-




364

e 364 mad80
South three (3) degrees West, seven (7) chains
fifteen (15) links to a point; thence South eleven
(11) degrees 7est seventeen (17) chains thirty (30)

links to @ point; thence South ten (10) degrees West
fourteen (14) chains sixteen (16) links to the head
of Jauvie's Island; thence West seven (7} chains
ninety-four (94) links to a point; thence North
elghty-five (85) degrees fest five (5) chains fifty
(50) 1inks to a point thence Louth eighty-three (82
degrees thirty (30) minutes “est three (3) chains rifty
(50) links to a point; thence North sixty-nine (69(
degrees West eight (8) chains fifty (50) links to a
point; thence North sixty-four (64) degrees /est seven
(7) chains fourteen (14) links to an Iron rod on the
right bank of the Willamette Slough; thence liorth
tlirty-three (33) degrees :ast forty-one (41) chains
ten (10) links to an Iron Rod on the 'orth Fast .
boundary of the said Menzies D L C; tlence South fifty-
séven (37) degrees Fast along the North East boundary
line of thc said Menzies D, L C trhirteen (13) echains
tlirty-two (32) links, to the place of beginning containirgy
One Eundred Two and four tent.s Acres, (102.4) Acres of
land more cr less; also

Donation Land Claim of James F. Bybee an* Julia
A. Bybee, his wife, Notification NO., 4491 Claim No, 46,
beirg parts of Cections Fifteen (15) Sixteen (16) Twenty-
one (21) Twenty-two (22) Twenty-seven (27) and Twenty-
eight (28) in Township Two (2) North of Fange One (1)
West of the Willamette Meridian in Mul tnomeh County,

State of Oregon bounded and desoribed as follows:
Beginning at a point three (3) chains forty-three
(43) 1inks South of the Northeast corner of said Section f
twenty-eight (28) and running thence South seventy-six :
3= ; g

g




o 364 mexdSl

(76) dogrees West fifty-two (52) chains forty-seven
(47) lanks; thence North eighteen (18) degrees thirty
(30) minutes West five (8) chairs, thence North sever-
teen (17) degrees West ten (10) chains; therce North
nine (9) degrees thirty (30) minutes lut. ten (10)
chains; thence North eleven (11) degrees forty-rive
(45) airutes West ten (10) chains; thence lorth nire
(9) degrees forty-five (48) minutes West eighteen

(18) ohetins fifty (50) links; thence North thirteen

(13) degrees t:irty (30) minutes est ten (10)chains

fifty (50) links; thence MNorth sixteen (16) degrees
est eight (8) chains twenty (20) links; thence North
twerty-two (22) degrees /est eight (8) crains fifty-
three (53) links; thence North seventy-five (75)
degrees thirty (30) minutes East eighty (80) chains
three (3) links; themce South fourteen (14) degrees
fifteen (15) minutes Esat twenty-nine (29) chairns nine
(9) 1links; thence South thirteen (13) degrees e il t.
(8) minutes East fifty-one (51) chains eighty-three '82)
links; thence South seventy-six (76) degrees 7est
twenty-seven (27) chains thirteen (13) 1links to place
of beginning conteining 642,21 Acres.

TO HAVE AND TO HOLD the same umto the said John Benjamin
Howell, and to his heirs and assigns forever.

It being the intention of the gremtor hereto to release,
Teaise ant farever quitelata/any 834'al1 taterest that abe may
Bow or.at any time have possesse® in the aforementioned desoribed
real estate, including such interest as she ®ay have therein by
virtue of a certain Indenture and Deslaration of Trust msade and
executed by J. B. Howell and Rose Madel Howell, husband and
wife, as grantors and Madel A. Lanpher as trustee, on the 17th
day of Pedruary, 1951, and which imetrument was duly reeorded
1a the Deed Records of Multnocmeh County, Oregon.

ot




IN VITVESS TUTECY, T huve hereunto st my la‘d wuind

seul this 06E duy of lloventer, 1.6,

2

L

Zxec .ted in tle ;receice

T 2 OF 0:Eaon )
. S8
tount;” of ultnornal)

D, that on ttis _ ba day of loveudb'r,
a lotary 1ie in and for tle
e, personally appeared the within naned p
known to me to be the identical irdivideal
10 executed the within instrument freel; o

N
L. ZITY G EHILF, I Lave heresunto set uy land apd-gPwl™t
and year last above written. ek Ll

Y c
My commission exp: L, . ;4
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é”g%/ Nov 17 1936

B/s Da §1 Nov 16 1936
Mabel A Lanpher a sgl woman to John Benjamin Howell his hrs

gbsc all of my rt&i incldg my equity of redemption in and W
the folg desc parcels of real est in MCO :

Tne DLC of Jemes lMenzies and Parthenia E Menzies his wf bg
olm No 45 Notif No 4492 bg parts of Sees 27, 28 and 34 in
TN R1W of WM in MCO 4f t/w

Baep 11 ohs 28 1ks S of the N¥ cor of sd Sec 27 and rng th S
§7° E 52 ohs 84 1lks th S 1 ohn 32 1ks th S 3° W 7 ohs 15 lks
tn S 3}® W 17 ohs 30 1ks th S 10° W 19 chs 41 lks th s 83° W
3 chs 50 lks th N &x g5® W 5 chs 50 lks th S 89° 30t W 3 ohs
50 lks th N 81° W 1 ch 39 1ks th N 69° W 8 oks 50 lks th X
84° W 11 chs 50 lks th N 58° W 6 ohs 56 lks th Norther 56 W
9 ohs th N 52 W 10 ohs tk N 42° W 12 ohs th N 39° 307 W 10
chs th N 39° W 14 chs th N 4%° W 5 chs th N 40° W 5 chs th N
34° W 6 ochs th N 25° W S chs 40 1ks th N 76° E 43 ohs 60 lks
th S 57° E 10 ohs 36 lks to pl of begg o©tug 437,40 exog thrirm
the folg desc tract begg at the SE ocor of the James Menzi es
pLO No.-45 in T2N R1W of WM end Ing th S 1 oh 32 1lks th S 3° W
’!ohslSlkstoaptthSlPWl‘? ehes 30 Lks to a pt th S 10°
W 14 chs 16 1ks to the head of Sauvie's Island tb W 7 chs 94
lks toaptthNBS'WSohs 50 1ks to a pt th & 83° 30t W3
oha 50 lks to a pt th N 69° W 8 eha 50 lks to a vt th ¥V 64* W
7 chs 14 lks to an Iron rod on the right bank cf the Willamette
Slough th N 33° E 41 ohs 10 1ks to an Iron Rod on the NE bndy
of sa Menzies DLC th S 57° E alg NE bndy 1ln of sd Menzies DLC
1% chs 32 1lks to pl of begg ctng 102.4 acres of 1¢\m/1; also
gty
DLC of Jemes F Bybee and Julia A Bybee hls \wr Notif No 4491
Clm No 46 bg parts of Seos 15 16 21 22 27 and 2€ TeN of R1W
of Wi in MCO 4f Baap 3 chs 43 1ks S of NEcor of sd Sec 28 and
rng th S 76° W 52 chs 47 lks th X 18° 30' W 5 chs th H 17° ¥ 10
chs th N £x 9°30' W 10 chs th N 11° 45' W 10 chs th N 9945 W
18 chs 50 lksgth N 13°30' W 10 chs 50 lks th N 16° W & chs 20
1ks th N 22°w20hs 53 1ks th N 75° 30' E 80 oha 3 lks th S 14°
15' E 29 chs © 1lks th S 13° 8* E 51 ¢hs 83 1ks th S 76° W 27 chs

13 lks to pl of begg cing 642,21 Acreeg , 12 < a2/

pt bg the intention of gtor hrto to rel remise and fo go and sell |
any and all int ¢ she may now or st any tm have possessed in the
aforementioned desc re ineldg such int as she may have thin by
vir of ctn Indenture & Declaration of Trust md and exe¢ by d B
Hlowell and Rose Mabel Howell h&w as gtors and Mabel A Lanpher as
trustee on Feb 17 1831 and weh instrument was rec in Dds of MGO

Sig & Ack

w 17 1936 $2.5C IRS Canc

WD 10

John Gislaeson and Mildred Gislagon h&w to Howard I Martine
and Bessie E Martine hiw

gbsc & otn Tp sit in G/P uCO ar Lot & in Blk 109 IRVINGTON
now wi cp lmts of C/P MCO

£f1 save and exc a mtg of record in the sum of $2000

Sig & Ack
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B

“un cusslderation of._ihuni-ﬂﬂm— - _—

o 724 medld . ' X
Kaow All Men by These Presents, Tha

Mm.!.ﬂ-ﬂﬂmra -FOMELL, husbend and wife,

SR e Py,
i ORI S 7| Wi R S - —_—
TEE FENERLL LAD BARE E SPORMIT; & carperceion
. Beraby remisc, releare aad forever QUITCLAIN uafe the ezid

__{HE PRERAL, LAND BN OF SPOLANE, s corpermsdon.

-
o tmd wala Lta T

alf_ihetn . sight, litle & Interert i and lo Lhe following described paree of sl extafe.
i
Spleseeah:  Ceunly ofm (R0K0E, State of Oregas

"':g Bybes Donaticn md Cu].n,. HotiZlcakion llo. _L?', Claln Ho. £
of Sagtises 15, 16, 21 2, 27 and 28, in Townshlp 2 Borts, Rauge
Filismatts Heridien, Docs bounded and d.v:'irmé s ol

Baglnning et » point 3 chadms £3 Limes Seuth of the
Seetlon 38, sed ruaning thesee Ssxth TE® Voot 33 chalns L7 lisica; u"r.\.*
Best 5 chnina; thagee Horth 1T Feat 10 chalnsg L"c:u"n Hopta 92300 e

ghaine; thesce liorth t

theace Scuth LA2L5Y Zaat 29 chaine 9 Linka; theste Scuth L308' Bagt 51 o
lizka; thenze South TE° Tpat 27 ehkins 13 llakz to pluce of beglsningg

The Dommtion Lasd Cluis of Jases Lenzios snd P t
Clais Mo, 15, Hotifleation Bo. 1092; beinyg parts
guin 2 Horth, Famge L, West of the l'li]_'ll.;;ul-to Eeridion, Bousded sad ce
folloos:

Eeginning et a point 11 chains 23 Ilnis Sewtt af I_".ﬂ: Borthwest Lorssr
Seetlon 27, snd masdlsg thence South 57* nst 32 oh i
chain 12 links) thence South 3° Wial 7 caalas 15 1
chadng 30 Links; ihsdce Yuth 10° Rast L1F chalnn .'.J. n.il'..l:
3 chelng 50 links) thencze Horth B3® Gest 5 oo 3
Test J chadns 50 Lliskeg
Tiegt B chalns 50 limcs; thence hcr-‘t Bk
dost b cheles 5B 1icks; thence Beckls 59° Tost 9 chalns 3
chalng; theace Norith L2° Eeat 12 chaiss; thence Borth 399300 Heet 10 ¢
Rorth 39° West Ly chains; thonee Borbh 43° Ses Lo
5 chadns; thence Morth J5° Wast & chaling) thenes North 23° e
Enenss |larts 7E° Emst L7 shaing &0 lincs) thence Soath 5T B
to the plecs of beginning.

To Have ed to Held, the same, tagether with &t nif singuiar e arrediaments e d dpie
denances ihereunts beloaging or (m angoelie apperfadnieg e ke eid o —
T Fadernl Land Panic ol Spoxnng, s oorportion,.. e

TUEEESSOTS

—irrirs anal @rrgnd forepe

SE— L

In Whitncss Whereof,.. W8 kave herevals sl Q8E__ heed® and sl SU8

bth _ —_— ‘|c|_!::|he

S Ty N

fﬂe/mﬁa?fwﬂ'““'
—_— ﬁm_w_l{{_m:bu at

e e e ——3

: |
J 724 305 |

SFATE OF QREGOY, IN'-‘
coasdy of, . Ml tnoash i _
BE [T RENENBFRED, That on this Gt ' dag e NWovembar 4. b,y 42
efuee me, the undersigned, a__ [lotery Public in amd for bid
Loanly e Slole, peraonaliy appeared the within nomsed _Iohn Benjseio Wowsl) end
___fipae Mabel Howsll, hosbged o

— - s _ATH

tmemnes To me 1o be the identicel persas g described in and mho evcuted the willin fesdriment,
e welgistedged to e #hat N8Y crecwicd e same freely and voluntarily.
y AN TESTIMOKYT WHEREQFE, | hove bereunts sef mg hond und

. afarisl seal [ abopeywrillen.
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HOLMES
AFFIDAVIT
EXH. 10

THIS INDENTURE, made the... 18th. 19.43, by «id bewein

.Martin T. PBratt as Sheriff of the County of Multmoneh... ...
" - Tt

o

State of Oregon, party of the first part, and...The. Federal Land Bank. .of. Spakane a corp
party of the second®part:
WITNESSETH : That said party of the first part, by virtue of an execution and étder of sale duly issued out of

¥ultnomah on the.....26th

the Circuit Court of the State of Oregon, for the County of

day of. June. 19..42, ona judgment and decree theretofore duly taken in said Court, in 2 suit

wherein._.The.,Egd.ez:al.Land.Bank,Aoi..Spok.ane,....A.... a corp
was plaintiff, and.._Joho. Banienin. Howell. and. Rose. Mabel. Howell,. husbend and. wife;. Raymond s .

Howell, 4. sincle.men;. abel A. Lenghat,. s.single. vomen;. Mabel.A. lanpher,. fenates;

Stote “niustricl.accident. Commizsicn;.Paul. Q. Peterscn and.dinnie Patersan,. hushand

2nd wifes: Eich. Da..Soayder.znd.Libbie.Soyder, hushend. and. wife

were defendants, for the foreclosure of a mortgage upon the property hereinafter described, and a sale of said prop-

, 19..42, and a due confirmation of said sale on the

19.42., and in pursuance of the statutes in such cases made and pro-

{ the sum of.. Forty=eight Thousand Twa HEundred Fifty-nine. .snd...

.) DOLLARS,

ned, sold conveyed and confirmed, and by these pres-
sors and as-

\‘id):d, and for and in consideration o

)
the receipt whereof is hereby acknowledged, has granted, bargai
ents does grant, bargain, sell, convey and confirm unto the said party of the second part, and to its succes
signs forever, all the estate, right, titlc and interest, which the defendants in said suit, or either of them, had on the

_16th  day oi....December_ . .. 1922 oratany time afterwards, or now have in or to the following

described property in.. ... County, State oi Oregon, to-wit:
The Domation Land Claim ofJames Menzies and Parthenia E. Menzies, his wife, being
claim Hlo. Forty-five, Netification No. 4492, being parts of Sections 27, 28 and 34, in
Tewnship 2 North, Renge 1 West of the Willamette lleridizn, bewnded 2nd described as
follews, to- :
Beginning at & point 11.28 chains South of the Nerthwest cormer of said Section 27
mnc running thence South 57° Zast 52,8, chains, thence South 1.32 chains, thence South
39 Hest 7.15 chains, thence South 11° West 17.30 chains, thence South 10° West 19.41
chains, thence South 83° dest 3.50 chains, thence North 85° West 5.50 ch:ins, theace
South §5° 30' West 3.50 chains, thence North £1° West 1.39 chains, thence North 69° West
.80 chains, thence North 64° West 11.50 chains, thence North 58° West 6.56 chalns,
thence llorth™56° fest 9 chains, thence North 52° dest 10 chains, thcnce North 42° ‘“est
2 cheins, thonce ‘forth 39° 30' West 10 cheins, thence Morth 39° 7est 14 chains, thence
North 43° #est 5 ch.ins, thence North 40° fest 5 chains, thence :orth 34° West é cheins,
thence Norih 25° west 5.40 chains, thence North 7¢° Eust 43.60 chains, thence South 57°
Zast 10.36 cheins to place of beginning, contuining 437.40 scres; wlso .
ronaticn Lond Cledm of James ¥. Bybee and Julia i. Fybee, his wife, Notificatien
Ho. 4471, Cluim Mo. 46, being parts of Sections 1%, 16, 21, 22, 27 and 28 in Township 2
Nortt, Ringe 1 Weut of the willemette deridian, bounded ard described as follows:
Beginning &t  point 3.43 chains south of the Mortheast corner of sald Section 28,
und running thence South 76° mest §2.47 chains, thence North 18° 30! West 5 chuins, thence
North 17° West 10 chains, thence North 9% 30' Nest 10 chains, thence North 11° 45' West
10 chaing, theace North 9° 45' West 18.50 chains, thence Rorth 13° 30' West 10.50 chains,
thence North 16° West 8.20 chains, thence North 22° west 8.53 chains, thence Horth 75° 30'
East 8Q,03 chiins, thence South 14° 15! zast 29,09 chains, themce South 13° 8! Bast 51.83 °
chains, thence South 76° West 27.13 chains to place of beglaning mhhu.ng 642.21 acres.
(5 . L
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Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging or in anywise

appertaining.

»  TO HAVE AND TO HOLD the said premises, with the appurtenances, unio the said party of the second part.

its successors and assigns forever, free from all claim thereon upon the part of said defendants. or any of them, and as

fully and absolutely as by law the said party of the second part can or ought to have or to hoid the same hereunder.
IN WITNESS WHEREOF, the said party of the first part has hereunto set his hand the day and year first above

written.

Sheriff of.........ALLDOM e oo wCounty, Oregon.

STATE OF OREGON,

County of
On this... 19%h...day of..ceee 19,;.;@:,, before me, the undersigned, personally came the
. BT Sheriff of the County of

niis)

Nariin

within named
State of Oregon, known to me to be the individual described in, and who, as such Sheriff, executed the above deed,

and acknowledged to me that he executed the same.
NI

R I
I.N'Wm{S§' YHEREOF, I have hereunto set my hand and oﬁﬁgl seal the day and year in this certificate first

aboys WATAD 157 / :
U -- 3 e vy reae T

My commission expires December lith, 194b.
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’ : #34396T1-John Benjamin Howell

FORM FLB 409
_M2569 (Rev. 6-u4)
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DEED ”

a2 1

THLS INDENTURE, made this _21st _ day of _March , 1962, betveen THE FEDERAL
LAND BANK OF SPOKANE, a corporation organized end existing under the Act of Congress known
as the Federal Farm Loan Act, as amended, with its principal place of dusiness in the City
of ‘Spokane, County of Spokene, State of Washington, the party of the first part, and

Rose Mabel Howell,

party of the second part,

WITNESSETH: That the party of the first part, for and in consideration of the sum
of One Dollar ($1.00) and other good and valuable considerations, receipt of which is
hereby acknowledged, does by these presents Grant, Bargain, Sell and Convey to the party
¢f the second part, and to __her heirs and assigns forever, the following described real
estate, situate in the County of Multnomah s State of Oregon s to wit:

Beginning at the most Northerly Northeast corner of the Joseph Menzie Donation

Land Claim, being Claim No. 45, Notification No. 4492; thence North 30° 46!

East 1728.6 feet; thence North 36° 34' West 2156 feet to an iron pipe located

on the West bank of the Gilbert River, which iron pipe is the true point of

beginning; thence South 72° 39' West 1851.54 feet to an iron pipe; thence North

4 17° 21" West 223.50 feet to an iron pipe; thence South 72° 39 West 450 feet to
an iron pipe; thence South 83° 17' West 84 feet; thence North 64° 19' Vest 94 feet
to an iron pipe; thence North 48° 02' West 224 feet to an iron pipe; thence South
69° 24! West to an iron pipe located on the East line of the county road; thence
South 69° 24' West to the West boundary line of the Bybee Donation Land Claim,
Notification No. 4491, Claim No. 46; thence along the West line of Donation Land
Claim in a Northerly direction to the Northwest cormer of said Donation Land
Claim; thence in a Northeasterly direction along the North line of said Donation
Land Claim to its intersection with the West line of the Gilbert River; thence
in a Southeasterly direction along the West bank of the Gilbert River to the said
true point of beginning;

Together with the right to use jointly with the successors andi assigns of the
G a ate road located along the Southwesterly porbion of the above

- deserited jproperty as a means of ingress and egress to the buildings on the
brop‘erty described above to the county road located on the top of the dyke along
the Westerly side of said above described property.

e
Ogether with all the tenements, hereditaments, rights, privileges and appurtenances .

thereunto belonging, and all Waters and water rights, and all watering and irrigating

apparatus and fixtures which are appurtenant to or incident to the ownership of said

premises; but nothing herein contained shall be construed as a warranty of any water
right.

To Have and To Hold said premises unto the part y of the second part, _ her heirs
and assigns forever, subject to the following:

1. Unpaid taxes, assessments and water charges, including but not limited to
those levied or imposed by the United States Reclamation or Indian Service
or by any water or irrigation or drainage district or company, and all other
unpaid charges, liens or assessments imposed by or pursuant to law on the
above described property, including any and all deferred charges becoming due
subsequent to the year 1941 .

Any lien imposed by law by reason of the outstanding indebtedness of -any
drainage, irrigation or other speclal improvement district; and any lien
or encumbrence revived or placed on said property by, through or under the
part_y of the second part.

The exceptions, provisions and reservations contained in patents or deeds
from the United States of America, or the state in which said land is
situate, or in deeds from railway companies; and any and all easements,
rights of way for railrcads, rcads or highways or other servitudes.

-

The party of the first part hereby covenants that, except as hereinabove stated,
1t will forever warrant end defend the title to the said premises against the claims of
every person whomsoever lawfully ciaiming by, through or under it.
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IN WITNESS WHEREOF, the party of the first part has caused its corporate name to be
hereunto subscribed &nd its corporate seal to be affixed by its proper and duly authorized
officers.

THE FEDERAL LAND BANK OF/SP@@
Assistantvice-president
ATTEST:

fe o )

Assistant Secretary

STATE OF WASHINGTON
85,

COUNTY OF SPOKANE

On this _ 21st day of March 19_62, before me (a notary public in and
pgs g gbove named state) personally appeared A. W, Behrens to me known to
be/Vice-President of the corporation that executed the within and foregoing instrument,
and acknowledged said instrument to be the free and voluntary act and deed of said corpo-
ration, for the uses and purposes therein mentioned, and that 1t executed the same, and
on oath stated that he was authorized to execute said instrument, and that the seal affixed
is the corporate seal of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hend and affixed my officiel seal the day

and year last above written.
ZZ‘/[; );&/dr—w//

Kotary Public in and for the State of Washington

. éw e Residing at Spokane, Washington

My comaiseion expires _ January 7th, 1963.

Grantor
Grantee
ng

/78

Witness my hand and seal of office affixed.

Coy
Deputy.

OF ' SPOKANE
SI COHN,

4555

.-25 Recording Cestificate

Ve
1, Si Cobn, County Clerk, and cx-off

corder of Conveyances,
7

/

THE FEDERAL LAND- BANK

was reccived for record and recorded in the record
Fum Co. CIk.

STATE OF OREGON,
County of Multnomah
hereby cestify that the W

Meil




