BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

ORDER NO. 2023-090

Approving an Amendment to the Multhomah County Comprehensive Plan to Designate the
North Tualatin Mountains Nature Park as a Local Public Park and Approving Application for
Permits in Land Use Case No. T3-2017-9165/T4-2017-9166/EP-2017-6780, Subject to
Conditions.

The Multhomah County Board of Commissioners Finds:

a.

Metro is a regional government entity that serves Multnomah, Clackamas, and
Washington counties.

As described in Chapter 8 of Multnomah County’s Comprehensive Plan, Metro is a
parks service provider that owns and operates a number of park and recreational
facilities, as well as natural areas and nature preserves, in Multnomah County.

The North Tualatin Mountains are located in the West Hills Rural Plan Area of
Multnomah County, northwest of Forest Park, west of Highway 30 and the
unincorporated community of Burlington, and east of both NW Cornelius Pass Road and
NW Kaiser Road.

Within the North Tualatin Mountains are four forest units owned and operated by Metro:
Burlington Creek Forest, McCarthy Creek Forest, Ennis Creek Forest, and North Abbey
Creek Forest (“North Tualatin Mountains Nature Park”).

In its role as a parks service provider, Metro released its North Tualatin Mountains
Access Master Plan (“Master Plan”) in April 2016, after over two years of public
outreach and input. The Master Plan provides Metro with a long-term vision and
implementation strategy to guide land management and public use of the North Tualatin
Mountains, and specifically the North Tualatin Mountains Nature Park.

As part of its implementation of the Master Plan, Metro sought two sets of land use
approvals from the County (the “Metro Applications”). Metro sought a Comprehensive
Plan amendment to designate the North Tualatin Mountains Nature Park as a local
public park in Land Use Case No. T4-2017-9166. Metro also sought a Conditional Use
permit, and associated land use permits, to develop trails, bridges, a boardwalk, a
restroom, a parking area, and an information kiosk in the Burlington Creek Forest unit in
Land Use Case No. T3-2017-9165.
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On February 6, 2023 and March 6, 2023, the Multnomah County Planning Commission
held public hearings on the Metro applications.

Before and at the February 6, 2023 and March 6, 2023 hearings, there was an
opportunity for the public to provide written and oral testimony. In addition to the
applicant's presentation and testimony, members of the public testified both in favor and
against the proposal.

After deliberation, the Planning Commission adopted the findings and recommendations
of the Staff Report attached as Exhibit 1 including approval of the Type IV
Comprehensive Plan amendment, the Type Il Community Service permit and
associated development permits subject to the recommended approval conditions in the
Staff Report (Exhibit 1) as further explained in the findings contained in the Planning
Commission Order Number T3-2017-9165/T4-2017-9166/EP-2017-6780 (Exhibit 2).

On October 26, 2023, the Multnomah County Board of Commissioners held a public
hearing on the Metro applications. At the hearing, there was an opportunity for the
public to provide written and oral testimony. In addition to the applicant's presentation
and testimony, members of the public testified both in favor and against the proposal.

The Multnomah County Board of Commissioners Orders:

1.

The findings of fact, statement of reasons, and recommendations contained in the T4-
2017-9166 staff report, attached hereto as Exhibit 1, are adopted and approved by the
Board of County Commissioners and demonstrate that the Multhomah County
Comprehensive Plan should be amended to designate the North Tualatin Mountains
Nature Park as a public park for the purposes of the definition of “local park” in OAR
660-034-0010(8).

The Multnomah County Comprehensive Plan is amended to designate the North
Tualatin Mountains Nature Park, as described on the attached Exhibit 2, and further
depicted in maps contained in Exhibit 1 as a public park for the purposes of the
definition of “local park” in OAR 660-034-0010(8). If there is any conflict between the
map and the legal descriptions in Exhibit 2, the legal descriptions shall control.

The Multnomah County Comprehensive Plan shall acknowledge the amendment in the
manner provided in the Administration Section of the document.
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4. The findings of fact, statement of reasons, and recommendations contained in the
Planning Commission Order, attached hereto as Exhibit 2, are adopted and approved
by the Board of County Commissioners. The permits sought are approved, subject to
the conditions set forth in Exhibit 1.

ADOPTED this 26th day of October, 2023.

BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

e (90157 1471072023

Jessica Vega Pederson, Chair

REVIEWED:
JENNY M. MADKOUR, COUNTY ATTORNEY
FOR MULTNOMAH COUNTY, OREGON
EY r'lr. I: Pl |
David N, Blankfeld, Senior Assistant County Attorney

SUBMITTED BY: Scot Siegel, Planning Director
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BEFORE THE PLANNING COMMISSION
FOR MULTNOMAH COUNTY, OREGON

ORDER NO. T3-2017-9165 / T4-2017-9166 / EP-2017-6780

Recommending to the Board of County Commissioners approval of a Type IV Quasi-
Judicial Revision to the Multnomah County Comprehensive Plan to designate the subject
properties as four units of a local park.

And recommending approval of a Type Il Community Service Use and Conditional Use
for park related development in a portion of the Burlington Creek Forest, one of the units
of the local park, including the associated development permits to construct recreational
trails, restrooms, trail bridges, parking, and related amenities. The development permits
are as follows: Design Review, Significant Environmental Concern, Hillside Development,
Protected Aggregate and Mineral Sites, Lot of Record, Exception to the Secondary Fire
Safety Zone, Variance to the Forest Practices Setbacks, Forest Development Standards,
and Road Rules Variance.

Commissioner Chris Foster moved to adopt the findings and recommendations in the
Staff Report (Exhibit 1) to approve the Comprehensive Plan Amendment to designate the
four units as a local park and not to adopt Metro’'s Parks Masterplan. Commissioner
Stephanie Nystrom seconded. Motion passed (7-Y).

Commissioner Barbara Alexander: Yes

Commissioner Alicia Denney: Absent

Commissioner Kari Egger: Yes

Commissioner Chris Foster: Yes

Chair John Ingle: Yes

Commissioner Bill Kabeiseman: Yes

Commissioner Stephanie Nystrom: Yes

Vice Chair Victoria Purvine: Yes

Commissioner Tim Wood: Absent

Next Commissioner Barbara Alexander moved to approve the Community Service Use
Permit and related permits for public park improvements in the Burlington Creek unit.
Commissioner Bill Kabeiseman seconded. Motion passed (4-Y, 3-N).

Commissioner Barbara Alexander: No

Commissioner Alicia Denney: Absent

Commissioner Kari Egger: Yes

Commissioner Chris Foster: No

Chair John Ingle: Yes

Commissioner Bill Kabeiseman: Yes

Commissioner Stephanie Nystrom: No

Vice Chair Victoria Purvine: Yes

Commissioner Tim Wood: Absent

The Planning Commission adopts the findings and recommendations of the Staff Report
attached as Exhibit 1 including approval of the Type IV Comprehensive Plan amendment,



the Type Il Community Service permit and associated development permits subject to
the recommended approval conditions in the Staff Report (Exhibit 1).

The Multnomah County Planning Commission Further Finds:

a.

The Planning Commission is authorized by Multnomah County Code (MCC) Chapter
37.0710 and 37.0530(D), 37.0510 [in effect at the time of the application], and by
ORS 197.797, to conduct hearings on Type IV applications and associated Type IlI
applications, including recommending to the Board of County Commissioners
approval of applications that require amendments to the County Comprehensive
Plan.

The proposal conforms to the intent of relevant policies in the Comprehensive Plan
and the designation in the Comprehensive Plan for a local park.

The proposal conforms to the criteria for a Quasi-Judicial Comprehensive Plan
Amendment for a local park designation. The local park designation will not destabilize
the land use pattern in the vicinity and will not conflict with existing or planned uses
on adjacent lands.

The Comprehensive Plan amendment designating four units of a local park is a text
amendment only and does not adopt Metro’s North Tualatin Mountains Access Master
Plan.

The local park designation is permitted in the underlying base zones covering the four
forest units. The subject properties are located in following zones: Commercial Forest
Use — 1 (CFU-1), Commercial Forest Use — 2 (CFU-2), Exclusive Farm Use (EFU),
Multiple Use Agriculture — 20 (MUA-20), and Rural Residential (RR).

The proposal for park related development in the Burlington Creek Forest Unit meets
the following approval criteria of the applicable MCC 2017 code sections:

33.2030(A)(9)(b) [Conditional Uses in CFU-1]

33.2230(A)(9)(b) [Conditional Uses in CFU-2]

33.2630(C) [Conditional Uses in EFU]

33.2830 [Conditional Uses in MUA-20]

33.3130 [Conditional Uses in RR]

33.6300 — 33.6350 [Conditional Uses criteria]

33.6000 — 33.6020 [Standards for Community Services]

33.7000 — 33.7060 [Design Review]

33.2000 — 33.2110 [CFU-1 Base Zone]

33.2200 — 33.2310 [CFU-2 Base Zone]

33.2600 — 33.2690 [EFU Base Zone]

33.2800 — 33.2885 [MUA-20 Base Zone]

33.3100 — 33.3185 [RR Base Zone]

33.4500 - 33.4575 [Significant Environmental Concern Overlay Zone]

33.5500 — 33.5525 [Hillside Development/Slope Hazard Overlay Zone]

33.5700 — 33.5745 [Protected Aggregate & Mineral Sites]

33.2110 [Exceptions to Secondary Fire Safety Zones]



33.7600 — 33.7616 [Adjustments and Variances]

33.0005, 33.2075, 33.2870 [Lot of Record]

Chapter 37 [Administration & Procedures]

Chapter 29.003 [Adoption of State Building Code by Reference]

g. The proposal for park related development in the Burlington Creek Forest Unit meets
the following approval criteria of the 2004 Multhomah County Road Rules:
4.000 Access to County Roads
5.000 Transportation Impact
6.000 Improvement Requirements
7.000 Transportation Impact Studies
8.000 Off-site Improvement Requirements
9.000 Compliance Method
11.000 Local Access Roads
14.000 Vacation of Right of Way
16.000 Road Rules Variance
17.000 Appeals
18.000 Right-of-Way Use Permits

h. The proposal for park related development in the Burlington Creek Forest Unit meets
the following approval criteria of the Design and Construction Manual:
Section 2.1.3 Design Standard Variance

i. Notice of the Planning Commission hearing was mailed to all parties consistent with
county noticing requirements. Notice was also published in the Oregonian newspaper
and on the website of the Multhomah County Land Use Planning Program. Further,
staff maintained an email list of interested parties and maintained a website with all
application materials, staff documents, and written testimony posted to the site.

J.  The Planning Commission held a public hearing on the proposal on February 6, 2023
during which all interested persons were given the opportunity to appear and be heard.
The meeting was continued to March 6, 2023 where new testimony was heard.

k. After public testimony closed, the Planning Commission heard final testimony and
rebuttal from the Applicant.

I.  The Planning Commission received and considered a significant volume of oral and
written testimony for the Comprehensive Plan Amendment and park related
development for the Burlington Creek Forest Unit. While the Planning Commission
decision to recommend approval of the request is based on the findings in the Staff
Report (Exhibit 1), several key issues were discussed and considered during
deliberation including but not limited to:

1. A significant amount of testimony and subsequent Planning Commission
deliberation centered on the Community Service standard in MCC 33.6010 (B),
that the proposal ‘will not adversely affect natural resources’. In addition to the
findings on pages 194-195 of the Staff Report (Exhibit 1) supporting the
Commission’s recommendation, the Planning Commission finds that the
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standard does not require a finding of ‘no affect’, but rather whether the
proposal will have an ‘adverse affect’ on natural resources. After weighing the
evidence in the record, the Planning Commission finds that the proposal
appropriately balances recreational access and conservation goals; and on
balance, the proposal will not adversely affect natural resources.

. Metro testified and the Commission finds that guidance Metro received from
the Oregon Department of Fish and Wildlife (ODFW) regarding trail design has
been addressed by the application, though the Commission did not receive
testimony directly from ODFW on the application. The Planning Commission
notes that Burlington Creek Forest drains into John R. Palensky Wildlife Area
(Burlington Bottoms) owned by the Bonneville Power Administration (BPA) and
managed by ODFW, which is an important adjacent resource area.

. Balancing resource protection, neighborhood concerns, wildlife protection, and
recreational use is a difficult proposition. Metro has indicated a willingness to
continue monitoring of wildlife and trail conditions as the proposed trails are
developed and used and that adaptive management will be employed in
response to the monitoring. While not made a recommended condition of
approval, the Planning Commission encourages Metro to employ a succinct
monitoring plan considering the specifics of what will be monitored, the
frequency of monitoring, how the results will be evaluated and communicated,
and what type of mitigation strategies might be contemplated in response to
the collected data.

. The Planning Commission discussed potential conflicts between intended park
uses in the Burlington Creek Forest Unit. The Planning Commission heard
testimony on whether mountain biking and other forest trail uses such as hiking
are compatible. The testimony raised additional questions about whether the
current trail system favors one group over another. Monitoring and Adaptive
Management proposed by Metro is highly encouraged to ensure the
improvements function as planned or are modified as needed.

. The proposed multi-use trails in the Burlington Creek Forest have the potential
to degrade water quality in seasonal streams and the downstream wetlands
from both trail construction and use. While conditions of approval address
erosion control, the Planning Commission also recognizes that seasonal or
permanent closures of park areas and trails may be necessary to reduce soill
erosion when trail damage, erosive conditions or other environmental concerns
are identified.

. The Planning Commission received testimony about neighborhood concerns
with unpermitted park uses, such as after-hours trespass and parking in
restricted areas. Vehicle access to the Burlington Creek Forest will be
controlled by automatic gates to prevent after hour use and regulatory signs
installed to avoid illegal parking. The Multhomah County Sherriff’'s office
indicates that it can enforce illegal parking in the right of way with the addition
of the required ‘no parking’ signs.



m. The Planning Commission finds all applicable criteria to approve the application in T3-
2017-9165 / T4-2017-9166 / EP-2017-6780 are met based on the findings of fact,
statement of reasons, and conditions of approval set forth in the Staff Report attached

hereto as Exhibit 1.

The Planning Commission Orders:

1. The findings of fact and statement of reasons contained in the T3-2017-9165 / T4-
2017-9166 / EP-2017-6780 Staff Report, attached hereto as Exhibit 1, demonstrate
that the standards for a quasi-judicial plan amendment (text amendment) for a local
park designation have been met and, therefore, the Compressive Plan amendment is
recommended for adoption by the Board of County Commissioners.

2. The findings of fact and statement of reasons contained in the T3-2017-9165 / T4-
2017-9166 / EP-2017-6780 Staff Report, attached hereto as Exhibit 1, demonstrate
that the standards for park related development in the Burlington Creek Forest Unit
have been met and, therefore, are recommended for adoption by the Board of County
Commissioners, subject to the conditions stated in the T3-2017-9165 / T4-2017-9166
[ EP-2017-6780 Staff Report (Exhibit 1).

The Planning Commission recommends that the Board amend the Multnomah County

Comprehensive Plan to document and incorporate the proposed local park
designation as follows:

[Formatting Note: The table below amends the ‘Administration’ section of the
Multnomah County Comprehensive Plan, (page xi). Double underlined text is new.]

Administration

Adopted Amendments

EFFECTIVE
DATE ORD # AMENDMENT TOPIC
April 4, 2019 Order Approving exception to Statewide Planning Goal 11 to extend
2019-025 | public sewer service outside the Urban Growth Boundary to the
property located at 5105 SE 302« Ave., Gresham, Oregon
October 1, 2020 Order Approving an exception to Statewide Planning Goal 3 (Agricultural
2020-086 | Lands), and an amendment to the Multnomah County

Comprehensive Plan and the Multnomah County Comprehensive
Plan and Zoning Map, to rezone the Property located in East Rural
Multnomah County at 2326 SE Troutdale Road and that portion of
SE Troutdale Road adjacent to the subject property extending to
the road center line from Exclusive Farm Use (EFU) to Rural
Residential (RR).




December 16,
2021

Ordinance
1302

Amending Multnomah County Chapter 38 Zoning Code and the
Multnomah County Comprehensive Plan in response to federally
mandated revisions to the Management Plan for the Columbia
River Gorge National Scenic Area approved by the Columbia River
Gorge Commission and other amendments to Chapter 38 Code
and the Comprehensive Plan not related to the Management Plan
revisions.

(placeholder for

effective Board

adoption date)

Amending the Comprehensive Plan to include the North Tualatin

Mountains Parks and Natural Areas as a designated local park in
Burlington Creek Forest: 2N1W20BC-01400, 2N1W20BC-
01200, 2N1W19-00500, 2N1W19AA-00500, 2N1W20B-00700
2N1W1900200, 2N1W20B-00500, 2N1W20BD-02400, 2N1W20C-
00500, 2N1W20BD-03700, 2N1W20BC-01000, 2N1W20C-00400
2N1W20C-00100, 2N1W20C-00200, 2N1W20B-00600
2N1W19AA-00800, 2N1W20B00200, 2N1W20C-00600, 2N1W19-
00300, 2N1W20BC-01600, 2N1W19AA-00400, 2N1W20-00400,
2N1W20C00700, 2N1W19AA-00600, 2N1W20B-00100
2N1W19AA-00300, 2N1W20B-00400, 2N1W19AA-00700
2N1W20BC-00800, 2N1W20C-00300, 2N1W20B-00300
2N1W20BC-00900, 2N1W19D-00800, 2N1W20BC01700
2N1W20BC-01800, 2N1W20-00300, 2N1W20BC-01300.

Ennis Creek Forest: 2N1W28C-00500, 2N1W28CA-01701
2N1W32A-00600, 2NIW32A-00500, 2N1W33B-00700
2N1W28CA01500, 2N1W28C-01000, 2N1W28CD-01000
2N1W?28C-00600, 2N1W28DC-01900, 2N1W32A-00400
2N1W33B-00600, 2N1W33B-00500, 2N1W28C-00500, 2N1W33B-
00100, 2NIW28DC-01800, 2N1W33A00500, 2N1W28CD-00400
2NIW28DC-02000, 2N1W33B-00200, 2N1W32A-00100
2NIW33C-00300.

McCarthy Creek Forest: 2N1W32B-00600, 2N1W32B-00900,
2NIW32C-00100, 2N1W32C-00200, 2N1W310-01200, 2NIW31D-

00100, 2N1W31D-00200, 2N1W31D-00300.

North Abbey Creek Forest: 1IN1W05C 00100, 1N1W05C-00400,
1N1W05C-00500, INIWO8B -00100, INIWO5C -00300

INIWO5C -00500, IN1W05B-00900, 1INIWQ5C-00200, INIWO6D-
00400.




Commissioner Chris Foster moved to adopt the findings and recommendations in the
Staff Report (Exhibit 1) to approve the Comprehensive Plan Amendment to designate the
four units as a local park and not to adopt Metro’'s Parks Masterplan. Commissioner
Stephanie Nystrom seconded. Motion passed (7-Y).

Commissioner Barbara Alexander: Yes

Commissioner Alicia Denney: Absent

Commissioner Kari Egger: Yes

Commissioner Chris Foster: Yes

Chair John Ingle: Yes

Commissioner Bill Kabeiseman: Yes

Commissioner Stephanie Nystrom: Yes

Vice Chair Victoria Purvine: Yes

Commissioner Tim Wood: Absent

Next Commissioner Barbara Alexander moved to approve the Community Service Use
Permit and related permits for public park improvements in the Burlington Creek unit.
Commissioner Bill Kabeiseman seconded. Motion passed (4-Y, 3-N).

Commissioner Barbara Alexander: No

Commissioner Alicia Denney: Absent

Commissioner Kari Egger: Yes

Commissioner Chris Foster: No

Chair John Ingle: Yes

Commissioner Bill Kabeiseman: Yes

Commissioner Stephanie Nystrom: No

Vice Chair Victoria Purvine: Yes

Commissioner Tim Wood: Absent

ADOPTED this 4™ day of April, 2023. PLANNING COMMISSION
FOR MULTNOMAH COUNTY, OREGON

o {(; - — /Kc‘

John Ingle, Chair
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Staff Report

Case File:  T3-2017-9165 / T4-2017-9166 /
EP-2017-6780

Hearing Date, Time, & Location:

thereafter.

virtually.
Instructions for participating in the meeting online, or

by phone will be published prior to the meeting on the
county Planning Commission webpage:
https://multco.us/landuse/planning-commission

1 _Q\
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The Planning Commission meeting will be held \ RN
N N

Vicinity Map

N

Metro has submitted two associated proposals. The first is an application for a
Quasi-Judicial Revision to the Multnomah County Comprehensive Plan to designate
a local park. The second proposal is for a public nature park project in a portion of
Burlington Creek Forest, one of the units of the local park, which includes
applications for the following permits to develop recreational trails, restrooms, trail
bridges, parking, and related amenities on a portion of the Burlington Creek Forest
unit: Conditional Use, Community Service Use, Design Review, Significant
Environmental Concern, Hillside Development, Protected Aggregate and Mineral
Sites, Lot of Record, Exception to the Secondary Fire Safety Zone, Variance to the
Forest Practices Setbacks, Forest Development Standards, Road Rules Variance.

Property North Tualatin Mountains, generally

Location: northwest of Forest Park, east of
Cornelius Pass Road, south of U.S.
Hwy 30 and north of Washington County.
A complete list of the properties is
included below.

Applicant: Metro
600 NE Grand Avenue
Portland, OR 97232

Proposal:

Base Zones:

Overlay Zones:

Commercial Forest Use — 1 (CFU-1), Commercial Forest Use — 2 (CFU-2),
Exclusive Farm Use (EFU), Multiple Use Agriculture-20 (MUA-20), and Rural
Residential (RR).

Significant Environmental Concern for Wildlife Habitat (SEC-h), streams (SEC-s),
views (SEC-v); Protected Aggregate and Mineral Impact Area (PAM-1A); and
Hillside Development (HD).
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Applicable Approval Criteria:

Note: The applications were submitted on September 29, 2017 when the Chapters 33 and 37 of the Multnomah
County Code were in effect. Chapters 33 and 37 have been repealed by Ordinance 1264, but contain the applicable
criteria that existed on the date the applications were filed.

Multnomah County Code (MCC): 37.0705 [Comprehensive Plan Amendment];
33.2030(A)(9)(b) [Conditional Uses in CFU-1];
33.2230(A)(9)(b) [Conditional Uses in CFU-2];

33.2630(C) [Conditional Uses in EFU];

33.2830 [Conditional Uses in MUA-20]

33.3130 [Conditional Uses in RR]

33.6300 — 33.6350 [Conditional Uses criteria];

33.6000 — 33.6020 [Standards for Community Services];
33.7000 — 33.7060 [Design Review];

33.2000 - 33.2110 [CFU-1 Base Zone];

33.2110 [Exceptions to Secondary Fire Safety Zones];

33.2200 - 33.2310 [CFU-2 Base Zone];

33.2600 — 33.2690 [EFU Bass Zone];

33.2800 — 33.2885 [MUA-20 Base Zone];

33.3100 — 33.3185 [RR Base Zone];

33.4500 — 33.4575 [Significant Environmental Concern Overlay Zone];
33.5500 — 33.5525 [Hillside Development/Slope Hazard Overlay Zone];
33.5700 — 33.5745 [Protected Aggregate & Mineral Sites];
33.7600 — 33.7616 [Adjustments and Variances];

33.0005, 33.2075, 33.2870 [Lot of Record];

Chapter 37 [Administration & Procedures];

Chapter 29.003 [Adoption of State Building Code by Reference];
Applicable Road Rules (2004 version) Criteria:

4.000 Access to County Roads

5.000 Transportation Impact

6.000 Improvement Requirements

7.000 Transportation Impact Studies

8.000 Off-site Improvement Requirements

9.000 Compliance Method

11.000 Local Access Roads

14.000 Vacation of Right of Way

16.000 Road Rules Variance

17.000 Appeals

18.000 Right-of-Way Use Permits

Applicable Design and Construction Manual Criteria:
Section 2.1.3 Design Standard Variance
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Property Owners:

1. Metro (Parks and Nature) — Mailing Address: 600 NE Grand Avenue; Portland, OR 97232
2. Portland General Electric — Mailing Address: 121 SW Salmon Street; Portland, OR 97204

Subject Parcels:

The following properties are included in the proposal and are subject to County land use review. Properties are
listed by their state ID designations. All tax lots comprising the four forest units (Burlington Creek, Ennis Creek,
McCarthy Creek, and North Abbey Creek) are owned by Metro. Metro has recently indicated that it does not seek
to include certain tax lots in its application to designate land as parks (Exhibit A.28). The following list of
properties reflects the current request and differs from the list of properties included in the applicant’s original
submission (Exhibits A.1, A.2, A.3, A.4). The excluded properties are southeast of NW McNamee, north of the
railroad right of way, and extending to the end of NW Wapato Drive.

Burlington Creek Forest — Public Park and Proposed Trail and Trail Related Development on portions of the
forest unit.

2N1W20BC-01400, 2N1W20BC-01200, 2N1W19-00500, 2N1W19AA-00500, 2N1W20B-00700, 2N1W19-
00200, 2N1W20B-00500, 2N1W20BD-02400, 2N1W20C-00500, 2N1W20BD-03700, 2N1W20BC-01000,
2N1W20C-00400, 2N1W20C-00100, 2N1W20C-00200, 2N1W20B-00600, 2N1W19AA-00800, 2N1W20B-
00200, 2N1W20C-00600, 2N1W19-00300, 2N1W20BC-01600, 2N1W19AA-00400, 2N1W20-00400, 2N1W20C-
00700, 2N1W19AA-00600, 2N1W20B-00100, 2N1W19AA-00300, 2N1W20B-00400, 2N1W19AA-00700,
2N1W20BC-00800, 2N1W20C-00300, 2N1W20B-00300, 2N1W20BC-00900, 2N1W19D-00800, 2N1W20BC-
01700, 2N1W20BC-01800, 2N1W20-00300, 2N1W20BC-01300.

Ennis Creek Forest — Public Park (potential future access, but no development currently proposed)
2N1W28C-00500, 2N1W28CA-01701, 2N1W32A-00600, 2N1W32A-00500, 2N1W33B-00700, 2N1W28CA-
01500, 2N1W28C-01000, 2N1W28CD-01000, 2N1W28C-00600, 2N1W28DC-01900, 2N1W32A-00400,
2N1W33B-00600, 2N1W33B-00500, 2N1W28C-00500, 2N1W33B-00100, 2N1W28DC-01800, 2N1W33A-
00500, 2N1W28CD-00400, 2N1wW28DC-02000, 2N1W33B-00200, 2N1W32A-00100, 2N1W33C-00300.

McCarthy Creek Forest — Public Park (potential future access, but no development currently proposed)
2N1W32B-00600, 2N1W32B-00900, 2N1W32C-00100, 2N1W32C-00200, 2N1W310-01200, 2N1W31D-00100,
2N1W31D-00200, 2N1W31D-00300.

North Abbey Creek Forest — Public Park (No public access proposed and no development proposed) IN1WO05C -
00100, IN1W05C-00400, IN1W05C-00500, IN1W08B -00100, IN1WO05C -00300, 1IN1WO5C -00500,
1IN1WO05B-00900, INIW05C-00200, INIW06D-00400.

The following property owned by Portland General Electric (PGE) is subject to review of grading activities
only, but is not part of the proposed public park:

Property described as 2N1W20BC -01500 owned by PGE, is not part of the proposal for park/recreational uses, but
is subject to Hillside Development permit review related to the proposed grading (i.e. ground disturbing) activities
to improve sight distance along NW McNamee Road (Exhibit A.23).

The following property owned by Forest Park Conservancy (FPC) is not subject to this application review:
Property described as 2N1W20C-00800 owned by FPC, is privately owned and is not included as part of the
proposal for a public park (Exhibit A.9, page 1). The property contains approximately 1,200 linear feet of the 2.3
mile long forest practices road (loop road) that currently serves both the FPC property and the Burlington Creek
forest property (see map at (Exhibit A.3.40, PDF page 486). The FPC property contains an existing easement
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(Exhibit A.9.2) providing Metro access through the property over the existing forest practices road (loop road),
which crosses the FPC property providing an access link to the remainder of the road. Individuals entering the FPC
property at its north property line would exit at the FPC east property line after transiting the 1,200 feet of road to
rejoin the Burlington Creek property and continue along the loop road. Conversely, individuals entering the FPC
property at the east property line would exit at the north property line to rejoin the Burlington Creek property. FPC
expressly acknowledges the ability of pedestrian, equestrian, and vehicle users to transit through the property over
the existing forest practices road (Exhibit A.14.1). It is important to note that no trail development or related
support infrastructure (i.e. parking and restrooms) is proposed on the FPC property (Exhibit A.9, page 1). Because
Metro is not seeking approval of any new use or development on the property, but instead is continuing its practice
of using the property for access across an existing road through its easement, uses on this property are not
reviewed in this application.

Forest Park Conservancy Property with trail connection.

.-________.--""-'.-r..—
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Proposed Trail System at Burlington Creek Forest.
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Properties owned by Metro that are not included as a proposed park.

Case No. T3-2017-9165 / T4-2017-9166 / EP-2017-6780 Page 6



Property owned by Portland General Electric.
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ORGANIZATION OF THIS REPORT

Section Description Pages
Introductory Information on location, subject properties, applicants, list of 1-8
Section permits, zoning, and approval criteria.

Recommendation | This section indicates the Planning Director’s recommendation to 8-18
& Recommended | the Planning Commission followed by a list of recommended

Conditions of conditions of approval.

Approval

Findings of Fact
Sections 1.00 through 13.00 contain written findings addressing the Comprehensive Plan Policies,
Multnomah County Code (MCC) criteria, Multnomah County Road Rules, and State law.

1.00 Project Description, Summary of Public Testimony and 19-28
Compliance Findings
2.00 Base Zone Criteria (includes Exception to Secondary Fire Safety 28 — 57
Zones)
3.00 Adjustments and Variances Criteria 57 - 67
4.00 Design Review Criteria 67 — 86
5.00 Significant Environmental Concern Criteria 86— 113
6.00 Hillside Development Permit Criteria 113-128
7.00 Protected Aggregate and Mineral Sites Criteria 128 — 143
8.00 Lot of Record Criteria 143 — 156
9.00 Parking, Signs, and Lighting Criteria 157 — 185
10.00 Conditional Use / Community Service Use Criteria 185 — 204
11.00 Type 1V Quasi-Judicial Plan Approval Criteria and 204 - 316
Comprehensive Plan Policies and Proposed Amendment
12.00 Road Rules and Transportation (includes Road Rules Variance) 316 — 337
13.00 Oregon Administrative Rules (OAR) — State and Local Park 338 -349
Planning
Additional Sections
14.00 Conclusion 349 - 351
15.00 List of Exhibits 351 - 375

Recommended Decision:

Staff recommends that the Planning Commission recommend to the Board of County Commissioners approval of
the Comprehensive Plan amendment to designate the subject properties owned by Metro as four units of a local
park (North Tualatin Mountains Nature Park). Staff further recommends that the Planning Commission
recommend approval of the permits sought for the development of recreational trails and related infrastructure on
the Burlington Creek Forest unit of the nature park.

Case No. T3-2017-9165 / T4-2017-9166 / EP-2017-6780 Page 8



If the Planning Commission recommends approval, staff recommends the following Conditions of Approval:

(A)

General Conditions:

(B)

. The bridge and boardwalk structures shall be fiberglass or other noncombustible materials. [MCC 33.2056]

Prior to starting construction work, the property owner or their representative shall obtain the required
building department permits for the type of construction proposed. It is the property owner’s responsibility
to confirm that the work performed under the building permit shall be completed with a final inspection.
[MCC 29.003] All proposed structures shall comply with the standards of the applicable building code.
Prior to zoning sign off for building plan check, the property owner or their representative shall provide
documentation on the building plans that the proposed restroom building and information kiosk will
include a fire retardant roof. [MCC 33.2061 (C)]

Future park development phases are subject to all applicable County permitting standards in effect at the
time of any land use application.

Prior to the placement of signs, obtain a sign permit from the Multnomah County Land Use Planning
Office.

Prior to trail development, obtain an address assignment from the Multnomah County Land Use Planning
Office.

Prior to the placement of new stream crossings submit a Flood Development permit for any stream
crossings that are subject to permitting pursuant to MCC 39.5000 through MCC 39.5055.

Comp Plan Conditions:

Ground disturbing activities shall immediately cease if any archeological artifacts and/or human remains
are found on-site during the project. [Comprehensive Plan Policies 6.2 through 6.5]

If any cultural resources and/or archaeological resources are located or discovered on the property during
this project, including finding any evidence of historic campsites, old burial grounds, implements, or
artifacts, the following procedures shall be implemented:

(A)  Halt Construction — All construction activities within 100 feet of the discovered cultural
resource shall cease. The cultural resources shall remain as found; further disturbance is prohibited.

(B)  Notification — The project applicant shall notify the County Planning Director within 24
hours of the discovery. If the cultural resources are prehistoric or otherwise associated with Native
Americans, the project applicant shall also notify the Indian tribal governments and the State
Historical Preservation Office (SHPO) within 24 hours. [Comprehensive Plan Policies 6.2 through
6.5]

If human remains are discovered during excavation or construction (human remains means articulated or
disarticulated human skeletal remains, bones, or teeth, with or without attendant burial artifacts):
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(A)  Halt Activities — All survey, excavation, and construction activities shall cease. The human
remains shall not be disturbed any further.

(B)  Notification — The Multnomah County Planning Director and the Native American tribal
governments shall be contacted immediately. [Comprehensive Plan Policies 6.2 through 6.5]

4. The applicant shall provide bicycle parking on the final design review plan for the Burlington Creek Forest
improvements in consultation with the Multnomah County Bicycle and Pedestrian committee.
[Comprehensive Plan Policy 8.6]

(©)

Base Zoning Conditions:

1. No structure shall exceed 35-feet above grade including any modifications resulting from building permit
requirements. [MCC 33.2050(A)]. Structures shall remain below the height of the tree canopy. [MCC
33.4565(C)(6)]

2. The restroom building and information kiosk shall be constructed in accordance with the International Fire
Code Institute Urban-Wildland Interface Code Section 504 Class 1 Ignition Resistant Construction as
adopted August, 1996, or as later amended. [MCC 33.2110(B)(2)]

3. The property owner shall maintain a primary fire safety zone around the information kiosk structure as
outlined below and show the fire safety zones on the building permit site plan [MCC 33.2056(B) and
Policy 7.7]:

(A) A primary fire safety zone is a fire break extending a minimum of 30 feet in all directions
around the structure. Trees within this safety zone shall be spaced with greater than 15 feet
between the crowns. The trees shall also be pruned to remove low branches within 8 feet of the
ground as the maturity of the tree and accepted silviculture practices may allow. All other
vegetation should be kept less than 2 feet in height.

(B) On lands steeper than 10 percent slope the primary fire safety zone shall be extended down the
slope from the or structure as shown in the table below:

Percent Distance

Slope

Less than 10 No additional primary fire safety zone required
percent slope beyond the 30 foot primary fire safety zone

Less than 20 50 feet additional of fire safety zone required
percent slope beyond the 30 foot primary fire safety zone

Less than 25 75 feet additional of fire safety zone required
percent slope beyond the30 foot primary fire safety zone

Less than 40 100 feet of fire safety zone required beyond the 30
percent slope foot primary fire safety zone

4. The statement, in Exhibit B.59 shall be recorded with the Division of Records prior to zoning approval of
building permits, that the owner and the successors in interest acknowledge the rights of owners of nearby
property to conduct forest operations consistent with the Forest Practices Act and Rules, and to conduct
accepted farming practices. [MCC 33.2045(B)]
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5. There shall be no combustible fences erected within 12 feet of the exterior surface of the proposed restroom
building and information kiosk. [MCC 33.2310(B)(3)]

(D)
CU/CS Conditions:

1. The Conditional Use permit is issued only for the park related uses (multi-use recreational trails, trail
related structures including bridges and a boardwalk, (Exhibit A.9), related automobile parking, an
information kiosk and a restroom as further depicted in Exhibit A.3.40. Any change of use or modification
of limitations or conditions shall be subject to approval authority approval after a public hearing.

(E)

Design Review Conditions:

1. Prior to building permit sign-off the applicant shall submit a final design review plan showing compliance
with the land use approvals granted including all plans subsequently submitted that modify previously
submitted plans responsive to this approval. The final design review plan shall contain the following, drawn
to scale:

(A) Site Development and Landscape Plans, indicating the locations and specifications of the items
described in MCC 33.7030, as appropriate;

(B) Architectural drawings of all proposed structures, indicating floor plans and elevations; and
(C) Structure locations complying with approved minor exceptions from yard, parking, and sign
requirements.

[MCC 33.7010, 33.7040]

2. The applicant shall limit the removal of trees and shrubs during construction to the minimum necessary
except that removal of nuisance or invasive species and forest practices are fully permitted. [MCC
33.7050(A(4)]

3. The applicant shall retain vegetation to the maximum extent possible around the parking area, restroom
building, information kiosk and along trails while also meeting the fire safety zone requirements of MCC
33.2056. Provisions for watering new plantings shall be made in order to ensure long term survival.
Required vegetation shall be continually maintained except that diseased and hazardous trees may be
removed. Removed trees should be replaced with new trees as soon feasible. [MCC 33.2056]

4. The property owner shall maintain off-street parking facilities and spaces without charge or other
consideration for the parking of vehicles of customers, occupants, and employees as long as the
requirement is required by the Multnomah County Zoning Code. [MCC 33.4115 & 33.4125(A)]

5. The property owner shall install a bumper rail or curbing at least four inches in height around the outer
boundary of the parking and maneuvering areas shown on applicant’s parking plan (Exhibit A.3.37). [MCC
33.4180(B)]
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6. No parking of trucks, equipment, materials, structures or signs or the conducting of any business activity
shall be permitted on any required parking space. [MCC 33.4125(B)]

7. Required parking areas shall be improved and placed in condition for use before a Certificate of Occupancy
can be granted. [MCC 33.4135(B)]

8. Traffic directions shall be plainly marked on the pavement. [MCC 33.4170(A)] All areas for the parking
and maneuvering of vehicles shall be marked in accordance with the approved plan required under MCC
33.4120, and such marking shall be continually maintained. [MCC 33.4180(C)] Compact automobile
parking spaces must be clearly marked for that use. [MCC 33.4175(A)(2)]

9. All areas used for parking and maneuvering of vehicles shall be surfaced with two inches of blacktop on a
four inch crushed rock base or six inches of Portland cement or other material providing a durable and
dustless surface capable of carrying a wheel load of 4,000 pounds. [MCC 33.4180 (A)(1)]

10. Prior to land use approval (sign-off) for building permit review or commencement of physical development
where no additional permits are necessary, the applicant shall revise the plans to show compliance with all
approvals granted, all conditions of approval and required modifications. The final design review plans
shall contain the following, drawn to scale:

(A) Site Development and Landscape Plans, indicating the locations and specifications of the items
described in MCC 33.7030, as appropriate;

(B) Architectural / structural drawings, indicating floor plans, sections, and elevations; and
(C) Approved minor exceptions from yard, parking, and sign requirements.
[MCC 33.7030]

(F)

SEC Conditions for the Burlington Creek Forest Unit:

1. The final design review plan shall clearly demonstrate that revegetation will result in a net 2:1 gain in
native vegetation, indicate the number of trees and shrubs to be removed associated with development
areas, the proposed locations for all new plantings and the plan for the long term maintenance and survival
of the new plantings. [MCC 33.4570(C)]

2. The exterior of buildings, and structures shall use low reflective materials and exterior colors of the
finished structures shall be earthtone colors. Example earthtone colors include but are not limited to those
shown on the Columbia River Gorge Commission Color Chart (Exhibit B.60). The type of exterior building
materials shall be noted on the building plans and color samples shall be submitted prior to building permit
sign-off. [MCC 33.4565(C)(2)]

3. No nuisance plants as listed in MCC 33.4570 shall be planted on the subject property. [MCC 33.4570]

4. No new fencing is authorized by this permit except for access gates. [MCC 33.4570]
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(G)

HDP Conditions (Burlington Creek Forest Unit and PGE Property):

The property owner shall ensure that the proposed development work is observed by a Certified
Engineering Geologist or Geotechnical Engineer. This observation shall be at the owner’s expense. The
name, address and phone number of the Certified Engineering Geologist or Geotechnical Engineer who
will be conducting the observation of the development shall be submitted to the Planning Director prior to
zoning review for a building permit. The observation of the development activities by the Certified
Engineering Geologist or Geotechnical Engineer shall include, but is not limited to foundation work,
confirmation on installation and effectiveness of all erosion and sediment control measures, and a final
observation prior to the final building permit inspection. [MCC 33.5515(F)(3)]

The recommendations listed is Sections 4.2.2 through 6.2 (pages 9 — 22) of the Geotechnical Report
prepared by Carlson Engineering (Exhibit A.3.18), shall be implemented during all stages of the
development. If a recommendation contained within this report conflicts with any of the other conditions of
approval, said conditions shall supersede those contained within the report. [MCC 33.5515(F)]

Prior to providing public access to the parking area and proposed trails, the property owner shall submit to
the County Land Use Planning Office a report from the observing Certified Engineering Geologist or
Geotechnical Engineer which confirms that proper measures were implemented to meet recommendations
of the Hillside Development Permit and subsequent supplemental to the Hillside Development Permit
Application (Exhibits A.3 and A.23) as well as any other recommendations of the Certified Engineering
Geologist or Geotechnical Engineer deemed necessary to achieve site suitability for the development. This
report shall be signed by the Certified Engineering Geologist or Geotechnical Engineer with their seal
(stamp) affixed to the report. [MCC 33.5515(F)]

The property owner shall implement the erosion and sediment control measures as shown and listed on the
erosion control plan (Exhibit A.3.37, Exhibit A.23.3) unless amended by the observing Certified
Engineering Geologist or Geotechnical Engineer to achieve better site suitability for the development and
improve erosion and sediment control. [MCC 33.5515(G)]

The property owner shall consistently maintain the erosion and sediment control measures to ensure the
measures are in proper working order. The property owner and observing Certified Engineering Geologist
or Geotechnical Engineer shall monitor the erosion and sediment control measures to ensure the measures
are in proper working order. Additional measures shall be immediately installed to remedy the problem if
sediment is determined to be escaping the development area or visible erosion occurs. [MCC 33.5520]

All excavated spoils from the project shall be removed from the property. Spoil materials removed off-site
shall be taken to a location approved for the disposal of such material by applicable Federal, State and local
authorities. Any stockpiles of top soil to be used for fill shall be covered with plastic sheeting anchored to
prevent disruption from wind. [MCC 33.5520(A)(2)(m)]

The property owner shall ensure that non-erosion pollution associated with construction such as pesticides,
fertilizers, petrochemicals, solid wastes, construction chemicals, or wastewaters are prevented from leaving
the construction site through proper handling, disposal, continuous site monitoring and clean-up activities.
On-site disposal of construction debris is not authorized under this permit. This permit does not authorize
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dumping or disposal of hazardous or toxic materials, synthetics (i.e. tires, etc.), petroleum-based materials,
or other solid wastes which may cause adverse leachates or other off-site water quality effects. [MCC
33.5520(A)(2)(n)]

8. The property owner is responsible for removing any sedimentation caused by development activities from
all neighboring surfaces and/or drainage systems. If any features within the adjacent public right-of-way are
disturbed, the property owner shall be responsible for returning such features to their original condition or a
condition of equal quality. [MCC 33.5520(B)]

9. The County may supplement described erosion control techniques if turbidity or other down slope erosion
impacts resulting from on-site grading work occurs. The Portland Building Bureau (Special Inspections
Section), the local Soil and Water Conservation District, or the U.S. Soil Conservation Service can also
advise or recommend measures to respond to unanticipated erosion or sedimentation effects. [MCC
33.5520]

10. The erosion control permit notice card (provided at plan signoff) shall be posted at the location of the
driveway entrance to the property in a clearly visible location (print towards the road) prior to any soil
disturbance. This notice is to remain posted until such time as the grading/excavating work is completed
and the vegetation has been re-established in disturbed areas. The erosion control permit notice shall be
obtained during zoning review of building permit plans. In the event this sign is lost, destroyed, or
otherwise removed prior to the completion of the grading work, the applicant shall immediately contact the
County Land Use Planning Office to obtain a suitable replacement. [MCC 33.5520]

11. The property owner shall install the stormwater system designed by Alexander H. Hurley, PE in the early
phase of the development as shown on the stormwater plan (Exhibit A.3.21). This system shall collect and
dispose of stormwater from new impervious surfaces and shall properly control the rate of flow for a
10year/24hour storm event with the runoff no greater than that which existed prior to development. [MCC
33.5520]

12. Stripping of vegetation, grading, or other soil disturbance shall be done in a manner which will minimize
soil erosion, stabilize the soil as quickly as practicable, and will expose the smallest practical area at any
one time during construction. [MCC 33.5520(A)(2)(b)]

13. Mulching shall be used to protect exposed critical areas during development. [MCC 33.5520(A)(2)(b)]

14. Silt fencing shall be installed down slope of the disturbed soil area prior to soil disturbance and maintained
until project is finalized and vegetation has been re-established. The location of all silt fencing, other
grading and erosion control measures to be installed, and soil stockpiles must be shown on all final plan
sets. [MCC 33.5520(A)(2)(h)]

15. Stockpiled topsoil shall be protected from erosion by applying a 6-mil plastic sheet cover. Disposed spoil
areas shall be seeded as soon as permanent placement is completed. All disturbed areas are to be seeded or
planted within thirty (30) days of the date grading activities are concluded. [MCC 33.5520(A)(2)(m)]

16. The property owner shall maintain best erosion control practices through all phases of development.
Erosion control measures are to include hay-bale sediment barriers on the down slope of all disturbed areas
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in accordance with the submitted application materials of this permit. Reseeding at a rate of 100 pounds per
acre shall be accomplished as soon as ground disturbing activities have been completed. If hydromulch will
be employed it shall be installed at a rate of 2,000 pounds per acre. All erosion control measures are to be
implemented as prescribed in the current edition of the Erosion Prevention Sediment Control Plans
Technical Guidance Handbook - Revised February 1994, copies of which are available for purchase at the
Land Use Planning office, or through the City of Portland. The property owner or representative shall
verify that all erosion control measures are properly installed and in working order prior to initiating
grading activities. [MCC 33.5520(A)(2)(e)]

17. A 100-foot undisturbed buffer of natural vegetation shall be retained from the top of the bank of a stream,
or from the ordinary high watermark (line of vegetation) of a water body as delineated in the Burlington
Creek Forest Ordinary High Water Mark/Line Delineation Report (Exhibit A.26.2). The buffer may only
be disturbed as minimally necessary utilizing erosion and stormwater control features designed to perform
as effectively as those prescribed in the currently adopted edition of the "Erosion Prevention & Sediment
Control Plans Technical Guidance Handbook (1994)" and the "City of Portland Stormwater Quality
Facilities, A Design Guidance Manual (1995)" as demonstrated in the applicant’s construction plans
exhibited in A.26.3. [MCC 33.5520(A)(2)(a)]

18. Provisions shall be made to prevent surface water from damaging the cut face of excavations or the sloping
surface of fills by installation of temporary or permanent drainage across or above such areas, or by other
suitable stabilization measures such as mulching or seeding. [MCC 33.5520(A)(2)(i)]

19. It is the responsibility of any person, corporation or other entity doing any act on or across a communal
stream water-course or swale, or upon the floodplain or right-of-way thereof, to maintain as nearly as
possible in its present state the stream, watercourse, swale, floodplain, or right-of-way during such activity,
and to return it to its original or equal condition. [MCC 33.5520(B)(2)]

(H)

LOR Conditions:

1. To ensure that the Lot of Record for any proposed grouping is maintained the property owner shall
aggregate contiguous lots as shown in Exhibit A.11.6 or similar to comply with a minimum lot size of 19
acres. Aggregation shall be through deed restrictions recorded that identify the properties that constitute a
lot of record along with the development restrictions that go with the lot of record. [MCC 33.2075, Comp.
Plan Policy 3.3]

)

Parking/Signs/Lighting Conditions for the Burlington Creek Forest Unit:

1. All parking spaces shall meet the dimensional standards in MCC 33.4175 including, aisle width and
maintaining the required vertical clearance and marking compact parking spaces. The proposed access
drive and parking area shall be paved as proposed. Gravel surfacing of the access drive and parking area is
not authorized through this permit. Except as otherwise provided in this section, all areas used for parking,
loading or maneuvering of vehicles, including the driveway, shall be surfaced with at least two inches of
blacktop on a four inch crushed rock base or at least six inches of Portland cement, unless a design
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providing additional load capacity is required by the fire service provider, building official or County
Engineer, as applicable. [MCC 33.4180]
The deviation from the paved standard shall be subject to the following:

(a) The authorized provider of structural fire protection services verifies that the proposed deviation
complies with such provider’s fire apparatus access standards, or, if there is no such service provider, the
building official verifies that the proposed deviation complies with the Oregon Fire Code;

(b) The County Engineer verifies that the proposed deviation com-plies with the County Road Rules and
the County Design and Construction Manual Standards. Alter-native surfacing can be considered for all
areas used for parking, loading and maneuvering, including the driveway; however, approaches to paved
public rights-of-way shall be paved for a minimum distance of 21 feet from the fog line, or for a greater
distance when required by the County Engineer;

(c) Authorization of the proposed deviation would not:
1. be materially detrimental to the public welfare;

2. be injurious to property in the vicinity or zoning district in which the
property is located; or

3. adversely affect the appropriate development of adjoining properties; and

(d) Any impacts resulting from the proposed surfacing are mitigated to the extent practical. Mitigation may
include, but is not limited to, such considerations as provision for pervious drainage capability, drainage
run-off control and dust control. A dust control plan is required when a dwelling, excluding any dwelling
served by the driveway, is located within 200-feet of any portion of the driveway for which gravel or other
similar surfacing materials is proposed. Common dust control measures include, but are not limited to,
reduced travel speeds, gravel maintenance planning, establishment of windbreaks and use of binder agents.

2. All exterior lights shall be fully shielded, non-reflective and opaque materials and directed downwards.
“Fully shielded” means no light is emitted above the horizontal plane located at the lowest point of the
fixture’s shielding. Shielding must be permanently attached. The lighting must be contained within the
boundaries of the Lot of Record on which it is located; to satisfy this standard, additional shielding may be
required. The property owner shall submit to the land use planning office lighting fixture details. [MCC
33.0570(C), 33.4565(C)(3), 33.4185 and Policy 5.43]

3. One free standing sign identifying the nature park is allowed which shall not exceed a maximum sign face
area of 40 square feet and 16 feet in height. Free standing signs shall not extend into the right-of-way.
[MCC 33.7450 (A)]. Signs shall not be electronic message centers, flashing signs, rotating signs or have
moving parts [MCC 33.7450(C)]. Prior to sign placement, the applicant shall obtain a Sign Permit from
Multnomah County.

4. Directional signs in parking area shall be allowed for designating entrances, exits or conditions of use.
There shall not be more than one such sign for each entrance or exit to a parking area [MCC 33.7465].

5. Directional signs shall comply with the following provisions of MCC 33.7490:

Maximum Sign Face Area: |Six Square Feet
Types of Signs Allowed: Free Standing, Fascia, Projecting, Painted Wall
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Maximum Height: Free Standing 42 Inches Fascia and Projecting 8 Feet

Extensions into R/W: Not Allowed
Lighting: Indirectly Illuminated downward onto the sign face
Flashing Lights: Not Allowed

Electronic Message Centers: |Not Allowed

6. Signs allowed based on the length of one site frontage may not be placed on another site frontage. [MCC
33.7465]

7. No sign may be located within a vision clearance area as defined in MCC 33.7465. No support structure(s)
for a sign may be located in a vision clearance area unless the combined total width is 12 inches or less and
the combined total depth is 12 inches or less. [MCC 33.7465]

Q)

Transportation Conditions:

1. Apply for a Construction Permit (MCRR 9.200), pursuant to MCRR 6.100B, MCRR 9.200 and MCRR
16.225, which includes the grading and demonstration of sight-distance of 435 feet in the northbound
direction and 260 feet in the southbound direction, to satisfy County safety requirements (as described in
MCRR 16.225). This includes the necessary visual clearance improvements at the intersection of the
proposed access to NW McNamee Road to meet the stopping sight distance for vehicles travelling
northbound. Final approval will not be granted until applicant can demonstrate that this grading has
occurred.

a. To ensure maximum safety of ingress and egress at the intersection with McNamee Road, the
reconfigured access:
i. shall be perpendicular to the roadway;
ii. shall be raised such that a full vehicle length waiting at the edge of the roadway will be level with

the road to improve sight distance.

b. All of the above improvements require the issuance of a corresponding construction permit.

c. Where applicable, the reconfigured access shall include a culvert to mitigate the impacts of the
proposed development’s impervious surface as well as from the roadway that serves it. [MCRR 9.200,
MCRR 6.100B, MCRR 9.200 and MCRR 16.225]

2. Parking restrictions will be required to ensure both the safety and efficiency of traffic flow for vehicles
traveling on the roadway system. Signage is required as a mitigation measure. The County will require the
following [MCRR 6.100B and MCRR 8.100B]:

a. Prohibit parking within 1,000 feet of frontage from the access on NW McNamee Rd (western,
southbound frontage only for 500 feet on either side of the driveway).

b. Signage to warn of upcoming intersection ahead 500-feet from driveway for both northbound and
southbound traffic.

c. Sign installation prior to park opening. The applicant is required to reimburse Multnomah County
for the installation cost of these signs (see also 9.500 below).

3. Should the applicant wish to install directional/way finding signs within the County right of way to inform

the travelling public of the entrance to Burlington Creek Nature Park, the applicant is required to obtain a
Right of Way / Encroachment Permit for such signage [MCRR 18.250A(3)]
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4. A project agreement is required between Metro and the County to establish terms and conditions of
payments, installation, and maintenance of signs as required per conditions 2a and b and 3 above as
applicable. The project agreement must be executed prior to opening of the development to the public.
[MCRR 9.500]

5. Submit and obtain an Access / Encroachment Permit for the reconfigured access to NW McNamee Road
after the 90%/100% plans have been approved by the County as part of the Construction Permit. [MCRR
18.250]. The driveway access must have an apron:

a. with a maximum width of 35 feet to meet County standards (MCDCM Table 1.2.4); and

b. that is paved 20 feet deep from the road surface of NW McNamee Rd into the access road (ODOT
standard drawing RD715), to prevent erosion of the existing roadway surface on McNamee Road
[MCDCM 2.1.1 (4)].
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Findings of Fact

FINDINGS: Written findings are contained herein. The Multnomah County Code (MCC) criteria, Multnomah
County Road Rules and Comprehensive Plan Policies are in bold font. Staff analysis and comments are identified
as ‘Staff:” and address the applicable criteria. Staff comments may include a conclusionary statement in italic.

1.00 Project Description, Summary of Public Testimony and Compliance Findings:

Staff: The regional government, Metro, has completed its North Tualatin Mountains Access Master Plan (“Master
Plan), which is “designed to provide a long-term vision and implementation strategy to guide future public use
and development of the North Tualatin Mountains.” (Exhibit A.4.9). Metro’s Master Plan covers four physically
separated sites (forest units) in the North Tualatin Mountains located in rural Multnomah County (in the West Hills
Rural Plan Area) generally northwest of Forest Park, west of Highway 30 and the unincorporated community of
Burlington, and east of both NW Cornelius Pass Rd. and NW Kaiser Rd. The four forest units are Burlington
Creek Forest, McCarthy Creek Forest, Ennis Creek Forest, and North Abbey Creek Forest. (Exhibit A.3.3).

As part of its implementation of the Master Plan, Metro is now seeking Multnomah County land use approvals,
which are necessary prior to any development associated with the Master Plan. Metro’s applications, and the
associated County reviews, are divided into two primary categories.

The first category is an application to amend the Multnomah County Comprehensive Plan, which is the County’s
land use policy document. Specifically, Metro is asking that the Multnomah County Comprehensive Plan designate
Metro’s properties included in this application as units of a public local park for the purposes of trail recreation and
the protection and enhancement of natural (Exhibit A.4). The Comprehensive Plan amendment is processed as a
quasi-judicial plan revision, which follows the Type IV application procedures of Multnomah County Code
(“MCC”) Chapter 37.1

The second category of approvals sought by Metro are applications for the permits required to develop multi-use
recreational trails, trail related structures (including seven bridges and a boardwalk, all constructed out of non-
combustible fiberglass) (Exhibit A.9), related automobile parking (25 spaces), an information kiosk and a restroom
(a single building, single stall vault-toilet — Exhibits A.3.37, A.3.28, A.3.55) at Burlington Creek Forest. The trails
would consist of 2.3 miles of existing forest practices road (loop road) and an additional 5.6 miles of new trails for
a total of approximately 8 miles of trails (Exhibit A.26). These permits include the Conditional Use / Community
Service Use permits and all related development permits, such as the Significant Environmental Concern and
Hillside Development permits needed to develop the park improvements. These permits are collectively treated as
a Type Il application. The applicant has opted to process the Type Il permits under the same procedures and
timelines as a Type IV application (Exhibit A.5).

It is important to note that trail development and related parking and restrooms are currently proposed only at
Burlington Creek Forest. Trails and/or other improvements at any other forest unit sites would be subject to future
development applications.

Proposed Park Sites

Below is a map showing the four forest units proposed as public parks. Note that Burlington Creek Forest is shown
in a darker shade indicating that it is also the only unit with a concurrent development proposal:

L After Metro filed its applications, the County consolidated multiple chapters of the land use code, including Chapters 33 through 37, into
a single new chapter (Chapter 39). However, under state and local law, the code in place at the time the application was filed is the code
applicable to Metro’s applications. Former Chapters 33 through 37 applicable to Metro’s applications can be found at
https://multco.us/landuse/zoning-codes.
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The site descriptions and contemplated uses at each of the units are summarized below:

Burlington Creek Forest

The Burlington Creek Forest unit is comprised of numerous parcels totaling approximately 340 acres in the
Commercial Forest Use-1 (CFU-1) zone and 17 acres in the Commercial Forest Use-2 (CFU-2) zone.
Approximately 5 acres are located within the Multiple Use Agriculture (MUA-20) zone (Exhibit B.61). The
surrounding area includes rural residential, forestry, conservation and mineral extraction uses (Exhibit A.4.3). The
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site has been previously managed for forestry, and there are a number of former logging roads (forest practices
roads) that are currently informally used by the public as multi-use trails (Exhibit A.4.5).

NW McNamee Road, NW Cornelius Pass Road and the railroad line following Highway 30 and NW Cornelius
Pass Road all cross through the Burlington Creek Forest as well as Portland General Election (“PGE”) and

Bonneville Power Administration (“BPA”) power lines which run north through the site. The Burlington Water
District owns and operates a water tank on a small parcel owned by the district, surrounded by Metro property.

The development Metro is proposing in its current Conditional Use / Community Service Use and related permit
applications includes a 25-space parking lot including one ADA space, a restroom building (vault toilet),
information kiosk, a trailhead (Exhibit A.3.37), and new multi-use trails (Exhibit A.3.40) designed specifically for
hiking and non-motorized off-road cycling, including seven fiberglass bridges at stream crossings and a 15-foot
long fiberglass boardwalk structure (Exhibits A.3.40, A.9.1 and A.18). Additionally, hiking, biking and horse
riding is proposed on the existing forest practices road (loop road) located on the site. The trails would consist of
2.3 miles of existing forest practices road (loop road) and an additional 5.6 miles of new trails for a total of
approximately 8 miles of trails (Exhibit A.26). The improvements proposed at the Burlington Creek Forest site are
part of Phase 1 of implementation of the Master Plan, and would be the only development approved as part of the
development permits in the current Type 111 application and subject to this report. Later phases, while generally
contemplated in the Master Plan and the proposed Comprehensive Plan Amendment, would be subject to separate
permit applications and approvals at a future time.

Metro’s stated objectives for the site include: “Providing a system of trails that serve appropriate and multiple uses
and abilities, including hiking, off-road cycling, and wildlife viewing; providing scenic viewpoints; providing safe
non-motorized and vehicle access to the area; providing necessary site amenities and infrastructure to serve
visitors; providing a family-friendly environment with opportunities for people of all ages and abilities to enjoy the
site; and following “sustainable trails’ guidelines for all trail development.” (Exhibit A.4.5) Access and parking is
proposed off of NW McNamee Road. Conservation and restoration are also contemplated for the site. (Exhibit
A.4.10).
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Proposed trail system and stream crossings at Burlington Creek Forest
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Ennis Creek Forest

The Ennis Creek Forest is approximately 350 acres in the CFU-1 zone and 4 acres in the Rural Residential (RR)
zone (Exhibit B.61). The north half is similar in character to Burlington Creek Forest, composed of young conifer
and hardwood forest. No improvements are currently proposed for the site. However, Metro does contemplate a
possible future north-south trail connector, which is envisioned by state and regional trail planners as a section of
the contemplated Pacific Greenway Trail that would eventually connect the Portland region with the Oregon Coast.
Metro’s stated focus at the Ennis Creek site is on “restoring and improving natural resources, forest health, habitat,
and water quality associated with the site.” (Exhibit A.4.5)
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Source: Metro (Exhibit A.4.27)

McCarthy Creek Forest

McCarthy Creek Forest, a former tree farm, is approximately 402 acres primarily within the CFU-1 zone (26.52
acres located within the CFU-2 zone) (Exhibit B.61). There are a number of old logging (forest practices) roads on
the site (Exhibit A.4.31). A future phase of trail development would utilize an existing loop road in the south half
of the site for hikers and equestrians. Metro plans to decommission other existing roads on the site. The Master
Plan envisions the future ‘Phase 2’development that would include a parking lot, trailhead, interpretative and way
finding signs, picnic tables and shared use trails, though these improvements would be subject to future
development permits and are only generally contemplated as part of the Comprehensive Plan amendment — the
Comprehensive Plan amendment does not authorize any future improvements to McCarthy Creek Forest. Metro
indicates that core habitat along the north and west parts of the sites will be preserved (Exhibit A.4.5).
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Source: Metro (Exhibit A.4.32)

North Abby Creek Forest

Burlington, Ennis, and McCarthy Creek forests are all located on the east of the Skyline

Ridge, and within the Columbia River Watershed. North Abbey Creek Forest, located southwest of

Skyline Ridge, is the only site in the Tualatin River watershed. The site is approximately 211 acres. The northern
134 acres of the site are within the CFU-2 zone while the southern 77 acres are within the Exclusive Farm Use
(“EFU”) zone (Exhibit B.61). Metro intends to protect the headwaters of North Abby Creek, which flows the
length of the site through a steep canyon. The forest features a diverse canopy, including big leaf maple and
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Douglas fir. Metro’s focus for the site includes restoring and improving natural resources, forest health, habitat,
and water quality. No trails or improvements are proposed for the site (Exhibit A.4.5).
North Abbey Creek Forest Site

-

Source: Metro (Exhibit A.4.33)
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Overview of the four forest units
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Summary of Testimony Received

Staff has received 88 written comments (Exhibits D.1 through D.88) as of the date of this report totaling many
hundreds of pages, including commenters’ own exhibits and attachments. Given this large volume, staff includes
as Exhibit B.75, a log of the comments received which provides a snapshot of the general topics raised in the
comments and identifies Comprehensive Plan Policies, and Multnomah County Code Sections raised in the
comments. Many comments are clearly in support or opposition of the proposal and the focus appears to be on the
proposed development and use of recreational trails.

Comments received after the date of this report are not reflected as part of Exhibit B.75 — timely comments
received after this report are still included as part of the record for consideration by the Planning Commission and
the Board of Commissioners.

Compliance Findings
MCC 37.0560 CODE COMPLIANCE AND APPLICATIONS.

Except as provided in subsection (A), the County shall not make a land use decision approving development,
including land divisions and property line adjustments, or issue a building permit for any property that is
not in full compliance with all applicable provisions of the Multnomah County Land Use Code and/or any
permit approvals previously issued by the County.

(A) A permit or other approval, including building permit applications, may be authorized if:

(1) It results in the property coming into full compliance with all applicable provisions of the Multnomah
County Code. This includes sequencing of permits or other approvals as part of a voluntary compliance
agreement; or

(2) It is necessary to protect public safety; or

(3) Itis for work related to and within a valid easement over, on or under an affected property.

(B) For the purposes of this section, Public Safety means the actions authorized by the permit would cause
abatement of conditions found to exist on the property that endanger the life, health, personal property, or
safety of the residents or public. Examples of that situation include but are not limited to issuance of
permits to replace faulty electrical wiring; repair or install furnace equipment; roof repairs; replace or
repair compromised utility infrastructure for water, sewer, fuel, or power; and actions necessary to stop
earth slope failures.

Staff: This standard provides that the County shall not make a land use decision approving development for a
property that is not in full compliance with County Code or previously issued County approvals, except in the
following instances: approval will result in the property coming into full compliance, approval is necessary to
protect public safety, or the approval is for work related to or within a valid easement.

A finding of satisfaction of this standard does not mean that a property is in full compliance with the Zoning Code
and all prior permit approvals (and, accordingly, does not preclude future enforcement actions relating to uses and
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structures existing at the time the finding is made). Instead, a finding of satisfaction of this standard simply means
that there is not substantial evidence in the record affirmatively establishing one or more specific instances of
noncompliance. As such, an applicant has no initial burden to establish that all elements of the subject property are
in full compliance with the Zoning Code and all previously approved permits; instead, in the event of evidence
indicating or establishing one or more specific instances of noncompliance on the subject property, the applicant
bears the burden to either rebut that evidence or demonstrate satisfaction of one of the exceptions in MCC 37.0560.

For purposes of the current application staff identified that there may be encroachments (development that
trespasses onto Metro’s property) associated with neighboring properties that are physically located on Metro
owned properties. The applicant correctly points out that no development is proposed on the lots adjacent to the
properties located at 16605 NW Wapato and 17311 NW St. Helens and therefore there is no requirement or
authority provided under MCC 37.0560 to address the possible encroachments as part of this proposal. (Exhibit
A.9 — Metro June 8, 2018 letter). Further, Metro has withdrawn the affected parcels from the application (Exhibit
A.28).

As Metro notes, the property at 16900 NW McNamee Rd. is not part of the subject use application (Exhibit A.9);
although surrounded by the Burlington Creek Forest, the property is owned by the Burlington Water District (the
“District”) and is the location of their water tank. The water tank was permitted as a replacement to the original
water tank (Exhibit B.70). The new water tank was replaced under the Nonconforming use provisions of MCC
33.4500 through 33.4565, which allowed the new water tank to be placed within the same footprint of the original.
It appears that the new water tank has been placed in the same location based on a comparison of air photos from
2012 and 2016 (Exhibits B.71 and B.72).

2.00 Base Zone Criteria (includes Exception to Secondary Fire Safety Zones):

2.00 Base Zone Criteria:

Staff Note: The applicant’s application for a Comprehensive Plan amendment to designate four forest units
as a local public park covers subject properties located in multiple base zones: Commercial Forest Use — 1
(CFU-1), Commercial Forest Use — 2 (CFU-2), Exclusive Farm Use (EFU), Multiple Use Agriculture — 20
(MUA-20), and Rural Residential (RR) (Exhibit B.61). To determine whether a local park designation is
appropriate on the subject properties located in those zones, it is necessary for staff to determine whether
local parks are a permissible use in those zones. Those findings are addressed in Sections 2.05, 2.36, 2.42,
2.45, 2.46, 2.49, and 2.53. Because the Comprehensive Plan amendment does not approve development on
the subject properties, however, staff need not apply any of the development criteria in those zones to the
Comprehensive Plan amendment application.

The applicant’s application to make improvements in Burlington Creek Forest does involve development,
and therefore the development standards must be applied to the relevant subject properties. All
development proposed in Burlington Creek Forest is on land zoned CFU-1, and the findings in Section 2.01
to 2.32 therefore address the Burlington Creek Forest development applications under the CFU-1
development standards.

Commercial Forest Use — 1 (CFU-1) Zone:
2.01 §33.2000- PURPOSES

The purposes of the Commercial Forest Use District are to conserve and protect designated
lands for continued commercial growing and harvesting of timber and the production of
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wood fiber and other forest uses; to conserve and protect watersheds, wildlife habitats and
other forest associated uses; to protect scenic values; to provide for agricultural uses; to
provide for recreational opportunities and other uses which are compatible with forest use;
implement Comprehensive Framework Plan Policy 11, Commercial Forest Land; the
Commercial Forest Use policies of the West Hills Rural Area Plan, and to minimize potential
hazards or damage from fire, pollution, erosion or urban development.

One of the implementation tools to carry out the purposes of this District is a Lot of Record
requirement to group into larger “Lots of Record” those contiguous parcels and lots that
were in the same ownership on February 20, 1990. This requirement is in addition to all
“tract” grouping requirements of state statute and rule.

Applicant:

“Applicant proposes a public nature park with new visitor access improvements and a natural
surface, multi-use trail system on a portion of Metro’s Burlington Creek Forest area. The
improvements protect water quality and fish and wildlife habitat, while creating opportunities for
the community to enjoy nature.”

§ 33.2005 AREA AFFECTED

MCC 33.2000 through 33.2110 shall apply to those lands designated CFU- 1 on the
Multnomah County Zoning Map.

Applicant:

“Applicant is proposing a public nature park, including visitor access improvements, over
properties zoned CFU-1. Metro is proposing an improved access drive, parking area, trail head,
and additional trails over portions of the following properties: 2N1W20B-00100; 2N1W20B-
00300; 2N1W20B-00400; 2N1W20B-00500; 2N1W20B-00600; 2N1W20BC-00800; 2N1W20BC-
00900; 2N1W20BC-01000; 2N1W20BC-01200; 2N1W20C-00100; 2N1W20C-00200; 2N1W20C-
00300; 2N1W20C-00400; 2N1W20C-00500; 2N1W20C-00600; 2N1W20C-00700; 2N1W20BD-
03700; 2N1W20-00400. Metro is proposing visual clearance grading activities (off-site from use
activities) for a portion of the following properties: 2N1W20BC-01400; 2N1W20BC-01500;
2N1W20BC-01600; 2N1W20BC-01700.”

Staff: The proposed Comprehensive Plan amendment covers properties located within the CFU-1
zone within the West Hills Rural Plan Area. (Exhibit B.61). Additionally, the improvements
proposed in the Burlington Creek Forest unit through the current development application are all
proposed in the CFU-1 zone. Lot of Record is addressed in Section 8.00 of this report. All of the
phase 1 development would be located within the CFU-1 zone in the Burlington Creek unit or
adjacent when accounting for right of way and sight distance improvements along NW McNamee
Road.

2.02

§ 33.2015 USES
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No building, structure or land shall be used and no building or structure shall be hereafter
erected, altered or enlarged in this district except for the uses listed in MCC 33.2020 through
33.2035 when found to comply with MCC 33.2045 through 33.2110.

Applicant:

“Applicant is requesting permission to formalize, improve, and construct visitor access
improvements to serve the public natural area. The proposed uses are allowed uses as
demonstrated below. Applicant demonstrates compliance with MCC 33.2045 through 33.2110
below.”

Staff: This standard provides that only those buildings, structures, and uses expressly allowed in
the Code can be established in the CFU-1 zone, and that those buildings, structures, and uses must
be established consistent with the Code standards for that zone.

Comprehensive Plan Amendment

As to the Comprehensive Plan amendment application requesting that the County designate the
North Tualatin Mountains Nature Park as a local park, local parks are a use listed in MCC 33.2020
through 33.2035. More specifically, local parks are a conditional use under MCC 33.2030(A)(9)(b),
which is discussed in Section 2.05 of this staff report. Therefore, as to the Comprehensive Plan
amendment application, this standard is met.

Burlington Creek Forest Development

The proposed improvements and uses at the Burlington Creek Forest site include a parking lot for
25 vehicles (including one ADA space), a restroom, an information kiosk (Exhibit A.3.37), and
new multi-use trails (including seven bridges and a board walk structure) designed specifically for
hiking and off-road cycling (Exhibits A.3.40, A.9.1 and A.18). The existing forest practices loop
road is 2.3 miles of and new trails would add nearly 5.6 miles of natural surface multi-use trails
(approximately 8 miles total) (Exhibit A.26). Additionally, hiking, biking and horse riding occur on
the existing forest practices road located on the site. The uses and structures proposed in Burlington
Creek Forest are conditional uses under MCC 33.2030(A)(9)(b), which is addressed in Section 2.05
of this staff report. The applicable standards of MCC 33.2045 through 33.2110 are addressed in
Sections 2.06 through 2.25 of this report. Therefore, as to the Burlington Creek Forest development
applications, the proposed uses and structures are listed in MCC 33.2020 through 33.2035 and
compliance with MCC 33.2045 through 33.2110 is addressed below.

2.03

§ 33.2020 ALLOWED USES
(A) The following uses pursuant to the Forest Practices Act and Statewide Planning Goal 4:
(1) Forest operations or forest practices including, but not limited to, reforestation of

forest land, road construction and maintenance, harvesting of a forest tree species,
application of chemicals, and disposal of slash;
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(3) Physical alterations to the land auxiliary to forest practices including, but not
limited to, those for purposes of exploration, mining, commercial gravel extraction and
processing, landfills, dams, reservoirs, road construction or recreational facilities.

* * *

(V) Signs, as provided in this chapter.

Applicant:

“Applicant is proposing to physically alter the land auxiliary to the land management and forestry
practices engaged in on site for the purposes of supporting access and recreational facilities. The
uses proposed are permitted/allowed uses pursuant to Goal 4 and in the CFU-1 district. This
standard is met.”

Staff: This standard lists uses that are allowed in the CFU-1 zone. Forest practices such as
reforestation, tree harvesting, thinning, and forest practices roads are allowed uses in the CFU-1
zone. In addition, physical alterations to the land, including recreational facilities, which are
auxiliary to forest practices also are an allowed use in the CFU-1 zone. The term “auxiliary” is
defined in MCC 33.2010 and that definition provides, in part, that “[a]n auxiliary structure shall be
located on site, be temporary in nature, and be designed not to remain for the entire growth cycle of
the forest from planting to harvesting. An auxiliary use shall be removed when the particular forest
practice for which it was approved is concluded.” Signs also are an allowed use in the CFU-1 zone
subject to the provisions of MCC 33.7450.

Comprehensive Plan Amendment

Although the Master Plan suggests that forest practices may occur in some of the forest units, the
Comprehensive Plan amendment does not seek approval for those uses. Instead, the proposed
Comprehensive Plan amendment seeks only to designate four forest units as a “local park.”
Because a “local park” is a conditional use, rather than an allowed use, in the CFU-1 zone this
standard does not apply to the proposed Comprehensive Plan amendment.

Burlington Creek Forest Development

The application for development in Burlington Creek Forest does not indicate that any forest
practices will include structures including those that are “temporary in nature” or “removed when
the particular forest practice * * * is concluded.” The proposed uses do not include structures that
are “physical alterations to the land auxiliary to forest practices.”

The applicant has proposed signs in Burlington Creek Forest, and those signs are an allowed use.
That proposal is further are addressed in Section 9.00 of this report.

2.04

§ 33.2025 REVIEW USES

The following uses may be permitted when found by the approval authority to satisfy the
applicable standards of this Chapter:

* * *
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(F) Off-street parking and loading as required by MCC 33.4100 through 33.4220.

Staff:

Comprehensive Plan Amendment

Although the Master Plan suggests that parking may occur in some of the forest units, the
Comprehensive Plan amendment does not seek approval for proposed parking. Instead, the
proposed Comprehensive Plan amendment seeks only to designate four forest units as a “local
park.” Because a “local park” is a conditional use, rather than a review, in the CFU-1 zone this
standard does not apply to the proposed Comprehensive Plan amendment.

Burlington Creek Forest Development

The applicant has proposed off-street parking in Burlington Creek Forest and that use is permitted
as a review use, subject to MCC 33.4100 through 33.4220. Exhibit A.3.37. The off-street parking
provisions are addressed in Section 9.00 of this report.

2.05

§ 33.2030 CONDITIONAL USES

The following uses may be permitted when found by the approval authority to satisfy the
applicable standards of this Chapter:

(A) The following Community Service Uses pursuant to all applicable approval criteria,
including but not limited to the provisions of MCC 33.2045, 33.2050, 33.2056, 33.2061,
33.6000 through 33.6010, and 33.6100 through 33.6230:

* % *
(9) State and Local Parks.

* % *
(b) Uses allowed in a Local Park are those specified in OAR 660-034-0040. A
Local Park is a public area intended for open space and outdoor recreation use
that is owned and managed by a city, county, regional government, or park
district and that is designated as a public park in the applicable comprehensive
plan and zoning ordinance [OAR 660-034-0010(8)].

Applicant:

“Applicant is proposing a public nature park with visitor access improvements and multiuse trail
system on a portion of Metro’s Burlington Creek Forest area. Metro is proposing to formalize,
improve, and expand the existing recreational opportunities on site. Most of what Metro is
planning on the forestry resource land (restoration and land management activities, access roads,
and recreational trails) are outright permitted uses under Goal 4 and MCC 33.2020.1 The starting
point for determining permissible uses and facilities on forestry resource land is Goal 4. One
primary objective of Goal 4 is ““to provide for recreational opportunities on forest lands. As such,
Goal 4 provides that recreational opportunities, and necessarily their accessory/support elements
(e.g., parking area, shelter, restroom, informational signs/maps, etc.), that are appropriate in a
forest environment, are allowed on forest lands. However, County staff is of the opinion that
because Metro is proposing an improved parking lot and related amenities, the proposed use rises
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above the uses permitted outright by Goal 4 and MCC 33.2020, and now becomes a public ““local
park” use regulated by OAR 660-034-0035 and 0040. Uses expressly permitted in local parks by
OAR 660-034-0035/0040 include day use areas, recreational trails (for walking, hiking, biking,
and horses), staging areas, and support facilities such as parking areas, restrooms, signs, etc.

The proposed visitor access improvements and related amenities are permitted under Goal 4
and/or state administrative rules and County code. This standard is satisfied. Applicant
demonstrates compliance with additional applicable standards below.

1. If a use is not permitted by Goal 4, state law - OAR 660-034-0035/0040 - provides two
alternative avenues to permit recreational development on resource land under the category of a
state or local park and which do not require an exception to Goal 4. For less intensive facility
development, such as a parking area, the uses are allowed through a traditional development
application (for example: design review). For more intensive facility development, such as a tennis
court, pool, or music venue, a park provider can pursue a master planning process, rather than the
exception process.”

Staff:
Comprehensive Plan Amendment

The applicant is seeking to designate the North Tualatin Mountains Nature Park as a local public
park in the County’s Comprehensive Plan. Some of the properties within the Nature Park are zoned
CFU-1, and the County therefore must determine whether a local public park is a permissible use in
the CFU-1 zone before approving the local public park designation on those properties.

A “local park” is a permitted conditional use in the CFU-1 zone. As relevant here, a “local park” is
defined as “[1] a public area intended for open space and outdoor recreation use that is [2] owned
and managed by a * * * regional government * * * and [3] that is designated as a public park in the
applicable comprehensive plan and zoning ordinance.” That definition mirrors the definition
provided in state administrative rule (OAR 660-034-0010(8)).

Here, the North Tualatin Mountains Nature Park, as described in the Master Plan, is a public area
intended for open space and outdoor recreation use. (See, e.g., Exhibit A.4 at page 7-8). In addition,
the area is owned and managed by Metro, which is a regional government that owns and manages
many parks and natural areas around the region. (Exhibit A.4 at page 58-59). Finally, if this
Comprehensive Plan amendment is approved, the Nature Park will be designated as a public park in
the County’s Comprehensive Plan. Because the North Tualatin Mountains Nature Park will meet
the definition of a “local park” upon approval of this Comprehensive Plan amendment, and a “local
park” is a permissible use in the CFU-1 zone, the County can designate the CFU-1 properties in the
Nature Park as a local public park.

Burlington Creek Forest Development

If the Comprehensive Plan amendment is approved, and Burlington Creek Forest is designated as
part of a local public park in the Plan, then the next issue is whether the development proposal
complies with the requirement in this section that uses in a local park be limited to those specified
in OAR 660-034-0040.
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As confirmed in findings in Section 13.00 of this report, all of the uses proposed in the Burlington
Creek Forest development application are uses allowed in a local park, as listed in OAR 660-034-
0040. Therefore, those uses are permissible in the CFU-1 zone, subject to the Conditional and
Community Service standards, which are addressed in Section 10.00 of this report.

2.06

§ 33.2045 USE COMPATIBILITY STANDARDS

Specified uses of MCC 33.2025 (D) and (E) and MCC 33.2030 (A), (B) and (C) may be
allowed upon a finding that:

(A)  The use will:

(1) Not force a significant change in, or significantly increase the cost of,
accepted forestry or farming practices on surrounding forest or agricultural
lands;

Applicant:

“This standard seeks to protect the ability of surrounding forest lands to be put to Goal 3 and 4
uses. The standard seeks to prevent or mitigate for new uses that will force a “significant change
in”” or “*significantly increase the cost of”” farm and forest practices. The standard does not prohibit
uses that result in any impact, rather it only seeks to avoid or otherwise mitigate for those uses that
represent a significant impact or change from existing conditions on surrounding resource uses.
The term *“accepted farming practice™ is defined by statute as ““a mode of operation that is
common to farms of a similar nature, necessary for the operation of such farms to obtain a profit in
money, and customarily utilized in conjunction with farm use.”” ORS 215.203(2)(c). Accordingly,
not all activities related to a farm use amount to an *““accepted farming practice.”” Only those
farming activities that are intended to make a profit (as compared to hobby farms) are accepted
farming practices for the purposes of determining whether this criterion is satisfied. Accepted farm
practices include planting and harvesting of crops and nursery stock, plowing fields, use of
accessory farm structures, application of fertilizers and pesticides, and the movement of farm
vehicles and trade vehicles. Nursery and berry crops, as well as any vegetable crops, require
irrigation in summer months. Factors that could increase farming costs are water contamination,
weed contamination in crops, changes in farming patterns, land value influences, lack of irrigation
water, overspray, and interfering with the movement of farm vehicles. Likewise, ““accepted forest
practice” is a mode of operation common to forest lands of a similar nature, necessary for the
timber land to obtain a profit in money, and customarily used in conjunction with timber
production. Accepted forestry practices include timber harvesting, reforestation (tree stocking after
harvest), slash treatments (including burning), chemical application (fertilizers and pesticides),
road construction and maintenance, wildlife and water resource protection. Factors that could
increase forestry harvest costs include weed contamination, a change in forestry patterns,
precluding access to timber land, interfering with the movement of log trucks, and locating non-
forestry dependent uses in close proximity to forestry uses. For purposes of this standard, the
analysis area are those lands adjacent to the Burlington Creek Forest Natural Area.

As depicted in the boundary lines above [Exhibit A.3.47], Metro’s Burlington Creek Forest site is
located on the east facing slopes of the mountain ridge and is similar in character to Forest Park,
with forested hillside and fairly steep topography typical of the area. The site is located outside of
the Urban Growth Boundary in unincorporated Multnomah County. Burlington Creek Forest is
comprised of numerous parcels zoned Commercial Forest Use covering approximately 350 acres.
The area surrounding Burlington Creek Forest contains a mixture of land uses including
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residential, timber harvest, gravel extraction, ancient forest preserve, and wetland. However, given
its location on the eastern slope with the railroad lines and State Highway 30 to the east, the
property is rather isolated from surrounding uses. McNamee Road, Cornelius Pass Road and the
railroad all cross through the Burlington Creek Forest. Additional infrastructure includes power
line corridors running the length of the site, logging roads, and a Burlington Water District water
tank that serves the neighborhood below. Exhibit 13 [Exhibit A.3.30]. Connectivity between
Burlington Creek Forest and Burlington Bottoms Wetlands and Multnomah Channel located east of
the forest is impeded by Highway 30, local roads, residential development, and the railroad line.
Figure 4 Site Aerial [Exhibit A.3.48]

Surrounding land uses of note include the following:

e Quarry: An operational quarry, located along U.S. Highway 30 southeast of Burlington Creek
Forest.

¢ Rural Residential: Residential areas composed primarily of rural residential parcels typically one
acre or more, and with many 20 acres or greater in size. Residential areas are located along NW
McNamee, west of the forest, and also adjacent to Highway 30, below the forest. The residential
uses adjacent to Highway 30 are typically solely residential in nature. While many rural residences
along McNamee have forest resources associated with them. The closest homesite along McNamee
is ¥ of a mile away from the proposed access improvements, and several hundred feet higher in
elevation, with mature trees located in between.

e Ancient Forest Preserve: The Ancient Forest, owned and managed by the Forest Park
Conservancy, protects nearly 40 acres of old growth forest adjacent to the southwest corner
Burlington Creek Forest site. The conservancy welcomes visitors to the Ancient Forest and has
recently extended the trail system.

e Burlington Bottoms: The roughly 400-acre Burlington Bottoms wetlands, owned by Bonneville
Power Administration (BPA) and managed by Oregon Department of Fish and Wildlife (ODFW),
lie northeast of Burlington Creek Forest.

The railroad lines are located west of the homesites along Highway 30, with Burlington Creek
Forest, uphill from the rail lines.

Figure 5 Site Aerial (northern portion) [Exhibit A.3.49]

Figure 6 Site Aerial (northwest/west of access road and forest) [Exhibit A.3.50]

Figure 7 Site Aerial (west of forest) [Exhibit A.3.51]

There are no commercial farming activities occurring on lands adjacent to the property. Therefore,
no activities proposed will result in significant impacts to or significantly alter farm uses. The
timber/forestry related activities that may occur on the properties adjacent to McNamee and the
subject property, if the owners were to engage in harvesting activities, include: Timber harvesting,
reforestation (tree stocking after harvest), slash treatments (including burning), chemical
application (fertilizers and pesticides), and road construction and maintenance. The forestry
operations are located a substantial distance from the proposed access improvements. Therefore,
no activities proposed will result in significant impacts to or significantly alter those forest uses.
Proposing and confining the access improvements to the interior of the site and buffering those
uses with additional Metro land holdings further isolates the use and thereby minimizes impacts, if
any. Currently, the subject forested site is used for recreational activities in an informal and largely
unsupervised manner. Visitors access the site via the existing access drive, park vehicles adjacent
to the existing gate and adjacent to NW McNamee Drive, and recreate on the property in a variety
of ways, including hiking and bicycling. Activities occurring on site currently do not impede any
forestry operations in the general vicinity. Metro is proposing to formalize and improve visitor
access improvements to promote the safe and directed use of the site, rather than the unregulated
and undirected recreational use currently occurring. Additional impacts to the surrounding
neighborhoods from proposed limited site improvements and formalized public use will be minimal.
The site is isolated from adjacent property and uses given its sheer size. Uses are promoted in the
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interior of the forest. Additional Metro objectives include: Providing controlled access and on-site
parking scaled to the site’s capacity, assuring the privacy of neighbors by controlling access,
providing setbacks and buffers, and monitoring the use. All rules and regulations at the nature park
will be consistent with Metro’s Title 10, which outlines regulations governing the use of Metro
owned and operated regional parks and natural areas in order to protect wildlife, plants, and
property, as well as promotes the safety and enjoyment of those visiting these facilities. For public
security and safety, hours of operation and regulatory signs will be installed at the access point.
Regulatory signs will include public use restrictions, such as no fires, camping, hunting, or
motorized vehicles, and other uses outlined in Metro’s Title 10. Vehicle access will be controlled
with automatic gates to prevent after hours use. Gates will be locked daily at park closure times.
Boundary markers will be installed along the perimeter of the natural area to clearly delineate the
public/private edge. Regular maintenance of the park will include toilet cleaning, litter pick-up and
general monitoring. Routine seasonal maintenance of the natural area, including trails, will also
occur. Metro Park Rangers, land managers, volunteer coordinators, nature educators and
scientists will ensure successful operation, maintenance, and continued use of the site. The uses
currently occurring and proposed to be formalized are recreational and passive in nature. Other
site activities will preserve and rehabilitate upland forest, riparian habitat, and forest health. The
only use that may emanate any negative impact is additional recreational use — such as noise or
traffic. However, recreational uses are substantially buffered from any farm and forestry operation
by distance, topography, the location of the use on the property, minimal forested uses, adjacent
rural residences, and large lots being managed for parks or natural areas that surround the park.
There are no level of service issues. The assigned functional classifications reflect the roadways’
intended purpose, the anticipated speed and volume, and the adjacent land uses. The primary roads
upon which the adjacent properties rely on for local access will continue to carry volumes of traffic
that the roads are designed to accommodate. Exhibit 3 [Exhibit A.3.19 ]. Given the distance of
potential resource related activities from the subject park, as well as the location of the use
activities made within the park, together with topographical protections, the potential for conflicts
is minimal to none. The prohibited significant impact standard is not approached. This standard is
met.”

Staff: In the Burlington Creek Forest development application, the applicant is seeking to establish
the uses identified in MCC 33.2030(A)(9), which provides that uses in a local park may include,
among other things, recreational trails, day use areas, bridges and walkways, restrooms, and
parking areas. See OAR 660-034-0040(4). Therefore, this standard is applicable to the Burlington
Creek Forest development application.

The purpose of the standard is to ensure that the proposed use, in this case uses within a ‘local
park,” will not force a significant change in, or significantly increase the cost of, forestry and
farming on the surrounding CFU-1 zoned lands.

The lands surrounding the Burlington Creek Forest subject properties are largely within the CFU
zone and are forested. No surrounding lands are within the EFU zone. Recent air photos (Exhibit
B.77) do not reveal typical commercial agricultural cultivation. Periodic timber harvests are typical
on private forest lands such as those surrounding the Burlington Creek Forest.

The proposed parking, restrooms, and trails and bridges will be located far enough away (130 feet
or more) from surrounding properties outside of Metro’s ownership that there will be no significant
change or increase the cost of forestry and farming on surrounding lands. Typical conflicts between
forestry or farming activities and recreational uses include noise and dust. However, because
parking and trail activities internal to the Burlington Creek Forest are relatively far away from
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surrounding properties that may have forestry or farm activities, no conflicts are expected. The
standard is met.

2.07

(2) Not significantly increase fire hazard, or significantly increase fire suppression costs, or
significantly increase risks to fire suppression personnel; and

Staff: This standard requires the applicant to demonstrate that the use will not significantly increase
(1) fire hazard; (2) fire suppression costs; or (3) risks to fire suppression personnel.

While there is likely an increased risk of starting a fire by the public using the site (i.e., an increased
fire hazard), which could lead to increased fire suppression costs and risks to fire suppression
personnel, Metro plans to mitigate that risk in multiple ways:

(1) Proactively manage fire fuels on the site. (Exhibit A.3, page 18).

(2) Restoration work and long term management strategy for the Burlington Creek Forest
includes identifying and reducing fire risks where possible, including thinning, fuels
reductions, native plantings, riparian restoration, monitoring, and access road maintenance.
(Exhibit A.3, page 18).

(3) Metro indicates that it follows the Oregon Department of Forestry Industrial Fire Precaution
Levels and restrictions and that if very high fire conditions are present, Metro would prevent
certain activities and may temporarily close areas. In this effort, Metro will work will local
fire prevention and suppression agencies. (Exhibit A.3, page 18)

(4) Camping, fires of any kind, smoking, fireworks, and discharging firearms would be
prohibited at all times, and those prohibited activities would be posted at the park entrance.
(Exhibit A.3, page 18).

(5) All proposed structures except for the information kiosk are proposed to be constructed out
of nonflammable materials (Exhibit A.13).

In sum, to the extent there is an increased fire hazard, and associated increased fire suppression
costs and risks to fire suppression personnel, resulting from public use of Burlington Creek Forest,
that increase is not a “significant increase” in light of the mitigation measures described above. As
conditioned, this standard is met.

It should also be noted that pursuant to MCC 29.003 (B) (2) the applicant is required to provide
evidence that a request for structural fire service has been made to the appropriate fire district. Fire
services will be provided by contract with the Oregon Department of Forestry (Exhibit A.7).

MCC 29.003 ADOPTION OF STATE BUILDING CODE BY REFERENCE.

* k% %

(B) Prior to land use review, the applicant shall demonstrate that the proposed
Development is in compliance with the most current version of the Oregon Fire Code.
Documentation of compliance shall be on forms provided by the Planning Director.
Depending on the location of the parcel, the following agency shall review:

1) A property served by a structural fire service provider shall have the proposed
development reviewed by the fire official serving it.

2 For properties located outside of the boundaries of a structural fire service
provider, the property owners shall provide to Land Use Planning, evidence that a request
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for structural fire service has been made to the appropriate fire district. If structural fire
protection is not available, alternative means of fire protection may be authorized by the
applicable building official in accordance with the Oregon Fire Code.

Staff: This standard requires the applicant to demonstrate that the proposed development is in
compliance with the most current version of the Oregon Fire Code either through review by a fire
official for the structural fire service provider or through a showing that the applicable building
official has authorized alternative means of fire protection.

Written comments raise concern about the adequacy of fire protection services (Exhibit D.5.a, page
252 — 257; D.5.d, page 252 - 257). The comments raise the concern that the Burlington Creek is not
served by a fire district. The Burlington Creek Forest site is not located within a fire district, but it
is served by the Oregon Department of Forestry by contract. The applicant requested annexation
from both Tualatin Valley Fire and Rescue and Portland Fire and Rescue. Both agencies declined
the annexation request. Oregon Department of Forestry is the responsible agency for wild land fire
service and review of the proposed development plans by contract (Exhibit A.7). The Oregon
Department of Forestry concluded that “the proposed development is in compliance with fire
apparatus access standards of the Oregon Fire Code standards as implemented by our agency”; the
proposed structure “meets all of our protection requirements”; and “[t]he access road and parking
area are adequately sized to accommodate our firefighting apparatus.” (Exhibit A.7). In sum, the
Oregon Department of Forestry concluded that the proposed development is in compliance with the
most current version of the Oregon Fire Code. Further, the City of Portland Bureau of Development
services is the reviewing agency for all structural permits in the West Hills Rural Plan Area. This
standard is met.

2.08

(B) A statement has been recorded with the Division of Records that the owner and the
successors in interest acknowledge the rights of owners of nearby property to conduct forest
operations consistent with the Forest Practices Act and Rules, and to conduct accepted
farming practices.

Staff: The applicant agrees to record the above referenced statement (page 20 of applicant’s
narrative, Exhibit A.3). Condition C.4 requires recording of the above-referenced statement prior to
zoning approval of building permits. As conditioned, this standard is met.

2.09

§ 33.2050 BUILDING HEIGHT REQUIREMENTS

(A) Maximum structure height — 35 feet.

(B) Structures such as barns, silos, windmills, antennae, chimneys, or similar structures may
exceed the height requirements.

Staff: This standard requires that structures not exceed 35 feet in height, with a few exceptions that
are not relevant to the current application. The applicant has proposed multiple structures in
Burlington Creek Forest: a restroom, bridges, information kiosk, and a boardwalk. The proposed
restroom building is approximately 11 feet tall, with its vent extending to 15 feet in height (Exhibit
A.3.28). The bridge structures will be 4 feet 11 inches in total height as measured at the base of the
bridges (Exhibit A.9.1). No bridge will exceed 6 feet as measured from the ground to the bridge
deck (Exhibit A.26). Condition C.1 requires the bridges not exceed 35 feet. The 15-foot long
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fiberglass boardwalk will include curbs that extend five inches above the deck surface (Exhibit
A.18). In sum, all of the structures are under the 35-foot maximum structure height. As conditioned
this standard is met.

2.10

§ 33.2056 FOREST PRACTICES SETBACKS AND FIRE SAFETY ZONES

The Forest Practice Setbacks and applicability of the Fire Safety Zones is based upon existing
conditions, deviations are allowed through the exception process and the nature and location
of the proposed use. The following requirements apply to all structures as specified:

Use Forest Practice Setbacks Fire Safety Zones
Front
Property
Description of use and |Nonconforming o All Other | Fire Safety Zone
location el Adjacentto | Setbacks Requirements
County (feet) (FS2)
Maintained
Road (feet)
* % % * % * * % * * % * * K* %
Other Structures N/A 30 130 Primary &
Secondary required

Forest Practice Setbacks

Applicant:

“The standard largely regulates forest dwellings. However, ““other structures™ - which may include
the proposed nonflammable vault toilet - are also encouraged to promote fire safe practices, while
recognizing the nature and unique location of the use. The property fronts on NW McNamee Road,
the only county maintained public road implicated by the standard. The vault toilet and information
sign are proposed north of the existing gravel access drive, in the interior of the site, thereby
exceeding the 30 foot front setback standard. The side and rear yards from the proposed structures
exceed the 130 foot minimum setback standard for adjacent properties east, west, north and south
of the site. The closest property line is south of the vault toilet and sign location: Portland General
Electric’s small inholding of unimproved land underneath its transmission towers. The PGE
property is completely surrounded by Metro property. As demonstrated below, the PGE property is
over 130 feet from the proposed vault toilet and sign location.
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Figure 9 PGE property boundary

PGE northern property
4 line in blue below.

Red line is 130 feet in
length. Toilet and sign
are proposed north of
gravel drive in the
location of white square.

§-

This standard is met.”

Staff:

The primary purpose of the forest practices setbacks is to minimize potential conflicts between uses
in the CFU zone districts, especially any potential conflicts between forestry activities and
structures on adjacent properties. See MCC 33.0005 (explaining in definition of “Forest Practices
Setback” that setbacks “assure” that accepted forestry practices can occur on adjacent properties
without the adjacent property owner needing to alter those practices due to the close proximity of a
dwelling or structure).

Metro is proposing three categories of structures that are subject to the forest practices setbacks: the
restroom building, the information kiosk, and the bridges/boardwalk. The proposed restroom
building and information kiosk are shown on Exhibit A.3.41 and would be located on property
identified as tax lot 1200 (2N1W20BC -01200). The bridges and boardwalk locations are shown in
Exhibit A.3.40. Burlington Creek Forest fronts NW McNamee Road, which is a county-maintained
road, making the front property line setback 30 feet (Exhibit A.3.46). The front lot line of the
subject property along NW McNamee Road is the starting point for measuring the front yard as
defined in MCC 33.0005. The proposed restroom building and information kiosk will be located at
least 250 feet from the NW McNamee Road right of way, which exceeds the required 30-foot
minimum setback. The front property line setback is met for the restroom building and the
information kiosk.

Tax lot 100 (2N1W20B -00100) (Exhibit B.83) is located over 150 feet northwest of the proposed
structures. The forest practices setback to the northwest is met for the restroom building and the
information kiosk.

The nearest property line to the south is tax lot 1100 (2N1W20BC -01100) at over 145 feet. The
forest practices setback to the south is met for the restroom building the information kiosk.

The information kiosk is proposed to be 30 feet from an existing unimproved County right of way
to the north and the restroom building would be located partially within that same right of way.
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However, the applicant has applied for a vacation of the right of way, which will result in the land
within the right of way being added to the adjoining properties (to the subject property and to tax
lot 800, which are both owned by Metro). Additionally, after the right of way vacation, the
information kiosk would be located approximately 90 feet east of tax lot 1000 (2N1W20BC -
01000), which is also owned by Metro.

A tract is defined in County Code as one or more contiguous lot of record in the same ownership.
MCC 33.2010. The question is whether the Forest Practices Setback applies to the platted
subdivision lines within the tract or to the outer boundaries of the tract as a whole. Staff finds that
the Forest Practices setback applies to the tract and therefore the forest practices setbacks are
satisfied. The restroom building and the information kiosk are subject to Forest Practices setbacks
and are more than 130 feet from any of the Burlington Creek Forest’s external property boundaries
(Exhibit A.3.40). Bridges labeled as Bridge 1 and Bridge 2 (Exhibit B.80) are less than 130 feet
from the closest tract (Exhibits B.81 and B.82). Bridge 1 is proposed at 60 feet from the nearest
tract (Exhibit B.81) and Bridge 2 is proposed at 45 feet from the nearest tract (Exhibit B.82). A
variance from the Forest Practices setbacks is required for Bridge 1 and Bridge 2. All other bridges
and the boardwalk meet the Forest Practices setbacks.

With respect to the restroom building and the information kiosk, if it were true that the Forest
Practices setbacks apply to individually platted subdivision lots within a tract, staff also finds that
applicant would meet the criteria for a variance. Findings addressing the variance are in Section
3.00 of this report.

Fire Safety Zones

Applicant: “The proposed bridge crossings are comprised of fiberglass reinforced polymer.
Attached as Exhibit 1 [Exhibit A.18.1] are additional site drawings, detailing the bridge
composition. Exhibit 1 at Sheet 2. Fiberglass will be used on all crossings constructed. It is our
understanding that the forest practices setback does not apply to this structure, as it is not
flammable. Conversely, if the forest practices setback were applied to a non-flammable structure, it
would conflict with other SEC-h and resource objectives by resulting in the unnecessary removal of
vegetation, trees and shrubs in a forested natural area.” (Exhibit A.18)

Staff:

The purpose of the Fire Safety Zones is to provide a fire break between structures and trees and
vegetation in order to reduce wildfire risk. As noted above, Metro is proposing three categories of
structures on the property — a restroom, an information kiosk, and bridges/boardwalk. The proposed
information kiosk, restroom building (a prefabricated vault restroom with a non-flammable,
concrete wall and roof structure) seven proposed bridges and a 15-foot long boardwalk structure are
subject to the Fire Safety Zone (Exhibit A.18).

The Fire Safety Zone is applicable to the listed structures in the table below.

An Exception to the Secondary Fire Safety Zone for the restroom building and information kiosk is
requested by the applicant. The Exception is addressed under Sections 2.25 through 2.32 below.

2.11

(A) Reductions to a Forest Practices Setback dimension shall only be allowed pursuant to
approval of an adjustment or variance.
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Staff: The applicant has applied for a variance to the Forest Practices setbacks. The variance
request is addressed in Section 3.00 of this report.

2.12

(B) Exception to the Secondary Fire Safety Zone shall be pursuant to MCC 33.2110 only. No
reduction is permitted for a required Primary Fire Safety Zone through a nonconforming,
adjustment or variance process.

Staff: The applicant is seeking an Exception to the secondary fire safety zone around the restroom
building, and the information kiosk structure. As discussed above, only the flammable information
kiosk is subject to the Fire Safety Zone. The fire safety zone is not applicable to the non-
combustible fiberglass trail bridges, boardwalk and restroom building. The Exception for the
information kiosk is addressed under Sections 2.25 through 2.32 below.

2.13

(C) The minimum forest practices setback requirement shall be increased where the setback
abuts a street having insufficient right-of-way width to serve the area. The county Road
Official shall determine the necessary right-of-way widths based upon the county “Design and
Construction Manual” and the Planning Director shall determine any additional setback
requirements in consultation with the Road Official.

Staff: The purpose of the standard is to impose additional setback distances from rights of way
where appropriate in order to allow for anticipated expansions of right-of-way, therefore
minimizing the number of structures that would be rendered nonconforming by reduced setbacks.

The NW McNamee Road right of way is currently approximately 60 feet wide. The County
Transportation Division does not anticipate the need for any additional right of way along the
frontage of the subject property and therefore the street has sufficient right-of-way width to serve
the area. Given the 250 foot or more between the proposed structures and the right of way, any
expansion of the right of way width would easily be accommodated. No increase to the required
30-foot front setback is warranted under this standard.

2.14

(D) Fire Safety Zones on the Subject Tract

(1) Primary Fire Safety Zone

(a) A primary fire safety zone is a fire break extending a minimum of 30 feet in all directions
around a dwelling or structure. Trees within this safety zone shall be spaced with greater
than 15 feet between the crowns. The trees shall also be pruned to remove low branches
within 8 feet of the ground as the maturity of the tree and accepted silviculture practices may
allow. All other vegetation should be kept less than 2 feet in height.

(b) On lands with 10 percent or greater slope the primary fire safety zone shall be extended
down the slope from a dwelling or structure as follows:

Percent Slope Distance In Feet
Less than 10 | No additional required
Less than 20 50 additional
Less than 25 75 additional
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| Lessthan40 | 100 additional |

(c) The building site must have a slope less than 40 percent.

Staff: The purpose of the Fire Safety Zones is provide separation between flammable structures and
trees and vegetation in order to reduce wildfire risk. A primary fire safety zone must extend 30 feet
in all directions around a structure; if lands have a 10 percent or greater slope, the primary fire
safety zone must be extended.

Dist. to | Dist. to | Dist. to | Dist. to | Slope FSZ FSZ FSZ FSZ
prop prop prop prop North | South | East | West
line line line line Ft. Ft. Ft. Ft.
North South East West
Restroom 302 149 456 275 10% 80 30 80 30
Ex. A.3.37
Kiosk 286 170 400 300 10% 80 30 80 30
Ex. A.3.37
Boardwalk 500+ 450 500+ 500+ 27% 130 30 30 30
Ex. A.3.40
Bridge 1 45 500+ 500+ 240 13% 30 30 105 30
g Ex. A.3.40
=t | Bridge 2 350 500+ 500+ 425 25% 30 30 130 30
S | Ex. A.3.40
QI- Bridge 3 500+ 500+ 500+ 324 11% 30 30 80 30
C |Ex. A.3.40
(-I; Bridge 4 500+ 500+ 500+ 500+ 25% 30 130 130 30
Ex. A.3.40
Bridge 5 480 500+ 380 305 12% 80 30 80 30
Ex. A.3.40
Bridge 6 450 500+ 450 500+ 20% 105 30 30 30
Ex. A.3.40
Bridge 7 279 450 500+ 500+ 33% 130 30 30 30
Ex. A.3.40

Note: Applicant’s pg. 489 (of Exhibit A.3.40) mistakenly labels Bridge 7 as Bridge 6. See map on pg. 486 for comparison.

Staff Continued: As noted above, there are a few categories of structures proposed: a restroom
building, an information kiosk, and stream crossings (bridges/boardwalk).

Regarding the secondary Fire Safety Zone, the applicant correctly indicates that the land under the
information kiosk structures will be level. However, adjacent slopes approach 20 % (Exhibit
A.3.39) — therefore an additional 50 feet is applied downslope for a total primary fire safety zone of
80 feet. The applicant shows a site plan (Exhibit A.3.38) indicating compliance with an 80 foot fuel
break around the restroom building and the information kiosk. Condition C.3 requires the primary
and secondary fire safety zones as shown in Exhibit A.3.38 to be established and maintained. As
conditioned, this standard is met.

2.15

(2) Secondary Fire Safety Zone

A secondary fire safety zone is a fire break extending a minimum of 100 feet in all directions
around the primary safety zone. The goal of this safety zone is to reduce fuels so that the
overall intensity of any wildfire is lessened. Vegetation should be pruned and spaced so that
fire will not spread between crowns of trees. Small trees and brush growing underneath
larger trees should be removed to prevent the spread of fire up into the crowns of the larger
trees. Assistance with planning forestry practices which meet these objectives may be
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obtained from the State of Oregon Department of Forestry or the local Rural Fire Protection
District. The secondary fire safety zone required for any dwelling or structure may be
reduced under the provisions of 33.2110.

Staff: The applicant has requested an exception to the secondary fire safety zone — see findings
under Sections 2.25 through 2.32 below.

2.16

(3) No requirement in (1) or (2) above may restrict or contradict a forest management plan
approved by the State of Oregon Department of Forestry pursuant to the State Forest
Practice Rules; and

Staff: The Oregon Department of Forestry has not indicated any restriction or conflict with any
forest management plans (Exhibit B.6). This standard is met.

2.17

(4) Required Primary and Secondary Fire Safety Zones shall be established within the subject
tract as required by Table 1 above.

Staff: A tract is “one or more contiguous Lots of Record in the same ownership.” MCC 33.2010.
Here, the subject tract consists of 2N1W20B -00100, 2N1W?20BC -00800, 2N1W20BC -00900,
2N1W20B -00500, 2N1W20BC -01200, 2N1W20BC -01000, and 2N1W20B -00400 (Exhibit
B.79). The applicant has demonstrated that it will comply with the primary fire safety zone standard
on land owned by Metro (the subject tract) as demonstrated in Exhibit A.3.39. The applicant has
requested an exception to the Secondary Fire Safety Zone, which is addressed in Sections 2.25
through 2.32 of this report. This standard is met.

2.18

(5) Required Primary and Secondary Fire Safety Zones shall be maintained by the property
owner in compliance with the above criteria listed under (1) and (2).

Staff: The applicant is required to maintain the Primary Fire Safety zone around and the
information kiosk as shown in (Exhibit A.3.39). Condition C.3 requires the establishment and
ongoing maintenance of the primary fire safety zone. As conditioned, this standard is met.

2.19

§ 33.2061 DEVELOPMENT STANDARDS FOR DWELLINGS AND STRUCTURES

All dwellings and structures shall comply with the approval criteria in (B) through (D) below
except as provided in (A). All exterior lighting shall comply with MCC 33.0570.

Staff: The restroom building, information kiosk, bridges and boardwalk are structures required to
comply with subsections (B) through (D) below. Exterior lighting is addressed under Section 9.00
of this report.

Note: MCC 33.2061(A), referenced above, applies to dwellings and buildings accessory to
dwellings and therefore is not relevant to this application.

2.20

(C) The dwelling or structure shall:
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(1) Comply with the standards of the applicable building code or as prescribed in ORS
446.002 through 446.200 relating to mobile homes;

(2) If a mobile home, have a minimum floor area of 600 square feet and be attached to a
foundation for which a building permit has been obtained;

(3) Have a fire retardant roof; and

(4) Have a spark arrester on each chimney.

Staff: The proposal does not include a mobile home and therefore subsections (1) and (2) are not
applicable. The applicant is required through Condition A.2 to obtain building permits for those
structures that are subject to building codes and to include a fire retardant roof for the restroom
building and the information kiosk. No chimney is proposed as part of any of the structures, and
therefore subsection (4) is not applicable. As conditioned, this standard is met.

2.21 (D) The applicant shall provide evidence that the domestic water supply is from a source
authorized in accordance with the Department of Water Resources Oregon Administrative
Rules for the appropriation of ground water (OAR 690, Division 10) or surface water (OAR
690, Division 20) and not from a Class 1 stream as defined in the Forest Practices Rules.
* k *
Staff: No domestic water supply is required or sought. The standard does not apply.

2.22 § 33.2073 ACCESS
All lots and parcels in this district shall abut a public street or shall have other access deemed
by the approval authority to be safe and convenient for pedestrians and for passenger and
emergency vehicles. This access requirement does not apply to a pre-existing lot and parcel
that constitutes a Lot of Record described in MCC 33.2075(C).
Staff: This standard only applies to new lots and parcels. The properties comprising Burlington
Creek Forest were created many decades ago. See Lot of Record findings in Section 8.00 of this
report. This standard does not apply.

2.23 § 33.2075 LOT OF RECORD
Staff: See findings in Section 8.00 of this report.

2.24 8§ 33.2085 OFF-STREET PARKING AND LOADING

Off-street parking and loading permitted as an accessory use shall be provided as required by
MCC 33.4100 through 33.4220.
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Staff: Off-street parking and loading standards are addressed in Section 9.00 of this report.

2.25

§ 33.2110 EXCEPTIONS TO SECONDARY FIRE SAFETY ZONES

(A) The secondary fire safety zone for dwellings and structures may be reduced pursuant to
the provisions of 33.2110 (B) when:

(1) The tract on which the dwelling or structure is proposed has an average lot width
or depth of 330 feet or less, or

(2) The dwelling or structure is proposed to be located within 130 feet of the centerline
of a public or private road serving two or more properties; or

(3) The proposed dwelling or structure is proposed to be clustered with a legally
existing dwelling or structure.

Staff: The purpose of the standards under MCC 33.2110 is to provide alternative requirements to
reduce the otherwise required Secondary Fire Safety Zone. The standards under MCC 33.2110
provide a level of fire safety that approximates that of providing the full extent of the Secondary
Fire Safety Zone.

The applicant is requesting to reduce the Secondary Fire Safety Zone from 130 feet to O feet in
support of the habitat and recreational value of the site. The request for a reduction currently
qualifies under subsection (A)(2), which allows for a reduction where the “structure is proposed to
be located within 130 feet of the centerline of a public or private road serving two or more
properties,” because the proposed structure subject to this standard is the information kiosk (shown
on map on Exhibit A.3.41) — which is located within 130 feet of the centerline of a public road
(unnamed right of way immediately adjacent to the information kiosk — Exhibit A.3.43). It should
be noted however, that the right of way internal to the site will eventually be vacated. The purpose
of subsection (A)(2) is the recognition that right-of-way, because it is typically associated with the
clearing of vegetation, provides a similar level of fire safety as is found in the secondary fire safety
zone. Even though the right-of-way itself will be removed, the access drive improvements and new
parking area will provide a better fire break than the existing right of way does currently because it
will be widened compared to existing width and will provide a greater separation from vegetation
across the parking area. This standard is met.

2.26

(B) Exceptions to secondary fire safety zones shall only be granted upon satisfaction of the
following standards:

(1) If the proposed secondary fire safety zone is between 50 and 100 feet, the dwelling
or structure shall be constructed in accordance with the International Fire Code
Institute Urban— Wildland Interface Code Section 505 Class 2 Ignition Resistant
Construction as adopted August, 1996, or as later amended, or
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(2) If the proposed secondary fire safety zone is less than fifty feet, the dwelling or
structure shall be constructed in accordance with the International Fire Code Institute
Urban-Wildland Interface Code Section 504 Class 1 Ignition Resistant Construction as
adopted August, 1996, or as later amended, and

Staff: The applicant has requested a secondary fire safety zone of 0 feet for the structures listed in
the table in Section 2.14 above, which requires compliance with (2) above. The applicant has
addressed compliance with subsection (2) in Exhibit A.3.5 (see page 24 — 26 of applicant’s
narrative). Condition C.2 requires compliance with (2) as part of the building permit review. As
conditioned, this standard is met.

2.27

(3) There shall be no combustible fences within 12 feet of the exterior surface of the dwelling
or structure; and

Staff: The applicant has not proposed any combustible fences as part of the project. The standard is
met.

2.28

(4) A dwelling shall have a central station monitored alarm system if the secondary fire safety
zone equivalents of MCC 33.2110 (B) (1) are utilized, or

Staff: This standard applies to dwellings, and the applicant is not proposing a dwelling. This
standard is not applicable.

2.29

(5) A dwelling shall have a central station monitored 13D sprinkler system if the secondary
fire safety zone equivalents of MCC 33.2110 (B) (2) are utilized.

Staff: This standard applies to dwellings, and applicant is not proposing a dwelling. This standard
is not applicable.

2.30

(6) All accessory structures within the fire safety zone setbacks required by MCC 33.2056,
and all accessory structures within 50 feet of a dwelling, shall have a central monitored alarm
system.

Staff: The purpose of the standard is to improve response time to structures typically accessory to
the residential use of property in the CFU-1 zone, such as those structures listed in MCC
33.2020(T) (Accessory Structures), which lists structures such as garages, workshops, and storage
sheds. Although the term “accessory structure” is not defined, an “accessory building” is “[a]
subordinate building, the use of which is clearly incidental to that of the main building on the same
lot” and an “accessory use” is “[a] lawful use that is customarily subordinate and incidental to a
primary use on the lot.” Based on those definitions, an “accessory structure” is a structure that is
incidental to another main or primary structure on the lot. Here, the proposed restroom building,
information kiosk, bridges/boardwalk, are associated with the proposed Conditional Use /
Community Service permit, which does not have a “main” or “primary” building or structure. As
such, structures are ‘other structures’ as that term is used in MCC 33.2056 as opposed to Accessory
Structures, which are associated with dwellings or other main buildings. The structures are not
‘accessory structures’; therefore the standard does not apply.

2.31

(7) All accessory structures within 50 feet of a building shall have exterior walls constructed
with materials approved for a minimum of one-hour-rated fire-resistive construction, heavy
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timber, log wall construction or constructed with noncombustible materials on the exterior
side.

Staff: The standard is intended to apply to new buildings that would be accessory to another
building, typically a dwelling. For example, a new detached garage (accessory to a dwelling) would
be required to have its exterior walls constructed to this standard. As explained in Section 2.30, the
proposed information kiosk in Burlington Creek Forest is not considered an “accessory structure”
for purposes of the Fire Safety Zone Exception criteria. In addition, the only structure in the
Burlington Creek Forest that would be located within 50 feet of a building is the information kiosk
(within 50 feet of the restroom building). Because the information kiosk is neither a building (and
therefore does not have exterior walls), nor is it accessory to the restroom building, the standard
does not apply.

2.32

(8) When a detached accessory structure is proposed to be located so that the structure or any
portion thereof projects over a descending slope surface greater than 10 percent, the area
below the structure shall have all underfloor areas enclosed to within 6 inches of the ground,
with exterior wall construction in accordance with Section 504.5 of the International Fire
Code Institute Urban— Wildland Interface Code Class 1 Ignition Resistant Construction as
adopted August, 1996, or as later amended, or under-floor protection in accordance with
Section 504.6 of that same publication.

Exception: The enclosure may be omitted where the underside of all exposed floors and all
exposed structural columns, beams and supporting walls are protected as required for
exterior one-hour-rated fire-resistive construction or heavy-timber construction.

Staff: As explained in Section 2.30, the structures proposed in Burlington Creek Forest are not
considered accessory structures for purposes of applying the Exception standards. In addition, the
proposed information kiosk will be located so that the structure or any portion thereof projects over
a descending slope surface greater than 10 percent. The standard does not apply.

Commercial Forest Use — 2 (CFU-2) Zone:

2.33

Staff Note: Only one property (2N1W19D -00800) in Burlington Creek Forest is located in the
CFU-2 base zone; however, no trails or development are proposed on that property. Therefore, it is
not necessary to apply any of the development criteria in the CFU-2 zone to the Burlington Creek
Forest development application (T3-2017-9165).

However, the applicant’s application for a Comprehensive Plan amendment to designate four forest
units as a local public park covers subject properties located in the CFU-2 zone:

e Two properties (2N1W31D -00200 and 2N1W31D -00300) in the McCarthy Creek unit are
within the CFU-2 base zone. Trail use and related infrastructure are proposed in future
phases though none is currently indicated in the CFU-2 portion of McCarthy Creek. Future
development phases for recreational trails on the McCarthy Creek Forest units will be
subject to later development permits prior to any development on that site.

e Four properties (LIN1WO05B -00900, IN1WO05C -00100, IN1WO05C -00200, and IN1W05C
-00300) in the North Abbey Creek unit are within the CFU-2 base zone. No development or
trails are proposed at this location. North Abbey Creek is proposed to remain a natural area.
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e There are no properties in the Ennis Creek unit within the CFU-2 zone.

To determine whether a local park designation is appropriate on the subject properties located in
the CFU-2 zone, it is necessary for staff to determine whether local parks are a permissible use in
the CFU-2. Because the Comprehensive Plan amendment does not approve development on the
subject properties, however, staff need not apply any of the development criteria in the CFU-2 to
the Comprehensive Plan amendment application. The findings below only address the proposal for
park designation as it relates to CFU-2 zone.

2.34 §33.2200- PURPOSES

The purposes of the Commercial Forest Use District are to conserve and protect designated
lands for continued commercial growing and harvesting of timber and the production of
wood fiber and other forest uses; to conserve and protect watersheds, wildlife habitats and
other forest associated uses; to protect scenic values; to provide for agricultural uses; to
provide for recreational opportunities and other uses which are compatible with forest use;
implement Comprehensive Framework Plan Policy 11, Commercial Forest Land, the
Commercial Forest Use policies of the West Hills Rural Area Plan, and to minimize potential
hazards or damage from fire, pollution, erosion or urban development.

One of the implementation tools to carry out the purposes of this District is a Lot of Record
requirement to group into larger “Lots of Record” those contiguous parcels and lots that
were in the same ownership on February 20, 1990. This requirement is in addition to all
“tract” grouping requirements of state statute and rule.

§ 33.2205 AREA AFFECTED

MCC 33.2200 through 33.2310 shall apply to those lands designated CFU- 2 on the
Multnomah County Zoning Map.

Staff: The area proposed to be designated as a local public park in the Comprehensive Plan
amendment includes properties located within the CFU-2 zone within the West Hills Rural Plan
Area. In particular:

e Two properties (2N1W31D -00200 and 2N1W31D -00300) in the McCarthy Creek unit are
within the CFU-2 base zone.

e Four properties (LN1WO05B -00900, IN1WO05C -00100, IN1WO05C -00200, and IN1W05C
-00300) in the North Abbey Creek unit are within the CFU-2 base zone.

e One property (2N1W19D -00800) in the Burlington Creek Forest unit is within the CFU-2
Zone.

2.35 § 33.2215 USES

No building, structure or land shall be used and no building or structure shall be hereafter
erected, altered or enlarged in this district except for the uses listed in MCC 33.2220 through
33.2240 when found to comply with MCC 33.2245 through 33.2310.
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Staff: The proposal is for a local public park designation in the CFU-2 zone. A local park is a
conditional use listed in MCC 33.2230. Because no development is proposed as part of the
Comprehensive Plan amendment, it is not necessary to determine whether the use complies with
MCC 33.2245 through 33.2310 — that analysis would be undertaken at the time of any proposed
development. This standard is met.

2.36 § 33.2230 CONDITIONAL USES

The following uses may be permitted when found by the approval authority to satisfy the
applicable standards of this Chapter:

(A) The following Community Service Uses pursuant to all applicable approval criteria,
including but not limited to the provisions of MCC 33.2245, 33.2250, 33.2256, 33.2261,
33.6000 through 33.6010, and 33.6100 through 33.6230:

* k% %

(9) State and Local Parks.

* * *
(b) Uses allowed in a Local Park are those specified in OAR 660-034-0040. A
Local Park is a public area intended for open space and outdoor recreation use
that is owned and managed by a city, county, regional government, or park
district and that is designated as a public park in the applicable comprehensive
plan and zoning ordinance [OAR 660-034-0010(8)].

Staff:

Comprehensive Plan Amendment

Metro is proposing to amend the County Comprehensive Plan to designate all of the CFU-2 parcels
included in its North Tualatin Mountains Master Plan as part of a ‘Local Park.” The County
therefore must determine whether a local public park is a permissible use in the CFU-2 zone before
approving the local public park designation on those properties.

A “local park” is a permitted conditional use in the CFU-2 zone. As relevant here, a “local park” is
defined as “[1] a public area intended for open space and outdoor recreation use that is [2] owned
and managed by a * * * regional government * * * and [3] that is designated as a public park in the
applicable comprehensive plan and zoning ordinance.” That definition mirrors the definition
provided in state administrative rule (OAR 660-034-0010(8)).

Here, the North Tualatin Mountains Nature Park, as described in the Master Plan, is a public area
intended for open space and outdoor recreation use. (See, e.g., Exhibit A.4 at page 7-8). In addition,
the area is owned and managed by Metro, which is a regional government that owns and manages
many parks and natural areas around the region. (Exhibit A.4 at page 58-59). Finally, if this
Comprehensive Plan amendment is approved, the Nature Park will be designated as a public park
in the County’s Comprehensive Plan. Because the North Tualatin Mountains Nature Park will meet
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the definition of a “local park” upon approval of this Comprehensive Plan amendment, and a “local
park’” is a permissible use in the CFU-2 zone, the County can designate the CFU-2 properties in the
Nature Park as a local public park.

Burlington Creek Forest Development

If the Comprehensive Plan amendment is approved, and Burlington Creek Forest is designated as
part of a local public park in the Plan, then the next issue is whether the development proposal
complies with the requirement in this section that uses in a local park be limited to those specified
in OAR 660-034-0040.

As confirmed in findings in Section 13.00 of this report, all of the uses proposed in the Burlington
Creek Forest development application are uses allowed in a local park, as listed in OAR 660-034-
0040. Therefore, those uses are permissible in the CFU-2 zone, subject to the Conditional and
Community Service standards, which are addressed in Section 10.00 of this report.

2.37

§ 33.2245 USE COMPATIBILITY STANDARDS

Specified uses of MCC 33.2025 (D) and (E) and MCC 33.2030 (A), (B) and (C) may be
allowed upon a finding that:

Specified uses of MCC 33.2225 (D) and (E) and MCC 33.2230 (A), (B), and (C) may be
allowed upon a finding that:

(A) The use will:

(1) Not force a significant change in, or significantly increase the cost of, accepted forestry
or farming practices on surrounding forest or agricultural lands;

Staff: The local public park designation in the Comprehensive Plan amendment does not authorize
any use or development on any of the subject properties and this standard therefore is not
applicable to the Comprehensive Plan amendment application.

In the Burlington Creek Forest development application, the applicant is seeking to establish the
uses identified in MCC 33.2230(A)(9), which provides that uses in a local park may include,
among other things, recreational trails, day use areas, bridges and walkways, restrooms, and
parking areas. See OAR 660-034-0040(4). Therefore, this standard is applicable to the Burlington
Creek Forest development application.

The purpose of the standard is to ensure that the proposed use, in this case a ‘local park’ including
recreational trails, day use areas, bridges, restrooms, and parking areas, will not significantly
increase the cost of forestry and farming on the surrounding forest or agricultural lands.

One property (2N1W19D -00800) in the Burlington Creek Forest is located in the CFU-2 base
zone; however, none of the uses allowed in a local park under MCC 33.2230(A)(9) — trails, day use
areas, bridges, restrooms, and parking areas — are proposed on the CFU-2 zoned property and
therefore the use will not force a significant change in or significantly increase the cost of any
accepted farming or forestry practices on surrounding lands. The standard is met.

Case No. T3-2017-9165 / T4-2017-9166 / EP-2017-6780 Page 51




2.38

(2) Not significantly increase fire hazard, or significantly increase fire suppression costs, or
significantly increase risks to fire suppression personnel; and

Staff: As indicated in Section 2.37, the Burlington Creek Forest development application does not
propose any trails, structures, or other development in the CFU-2 zone, and therefore the use will
not significantly increase fire hazard, fire suppression costs, or risks to fire suppression personnel.

Further, Metro indicates that it follows the Oregon Department of Forestry Industrial Fire
Precaution Levels and restrictions and that if very high fire conditions are present, Metro would
prevent certain activities and may temporarily close areas. In this effort, Metro will work will local
fire prevention and suppression agencies. In addition, camping, fires, smoking, fireworks, and
discharging firearms are prohibited at all times, and signs will be posted with that information
(page 18 of applicant’s narrative, Exhibit A.3.5). This standard is met.

Exclusive Farm Use (EFU) Zone:

2.39

Staff Note: The findings below only address the proposal in the Comprehensive Plan amendment
for a local public park designation as it relates to properties located in the EFU zone. There are
only two properties in the North Tualatin Mountains Nature Park that are within the EFU zone, and
both are located in the North Abby Creek unit (1IN1WO05C -00400 and 1IN1WO08B -00100). None of
the other forest units have any lands within the EFU zone.

To determine whether a local park designation is appropriate on the subject properties located in
the EFU zone, it is necessary for staff to determine whether local parks are a permissible use in the
EFU. Because the Comprehensive Plan amendment does not approve development on the subject
properties, however, staff need not apply any of the development criteria in the EFU to the
Comprehensive Plan amendment application.

2.40

EXCLUSIVE FARM USE - EFU
§ 33.2600- PURPOSE

The purposes of the Exclusive Farm Use District are to preserve and maintain agricultural
lands for farm use consistent with existing and future needs for agricultural products, forests
and open spaces; to conserve and protect scenic and wild-life resources, to maintain and
improve the quality of the air, water and land resources of the County and to establish
criteria and standards for farm uses and related and compatible uses which are deemed
appropriate. Land within this district shall be used exclusively for farm uses as pro-vided in
the Oregon Revised Statutes Chapter 215 and the Oregon Administrative Rules Chapter 660,
Division 33 as interpreted by this Exclusive Farm Use code section.

One of the implementation tools to carry out the purposes of this District is a Lot of Record
requirement to group into larger “Lots of Record” those contiguous parcels and lots that
were in the same ownership on February 20, 1990. This requirement is in addition to all
“tract” grouping requirements of state statute and rule.

§ 33.2605 AREA AFFECTED

MCC 33.2600 through 33.2690 shall apply to those areas designated EFU on the Multnomah
County Zoning Map.
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Staff: Metro is proposing a local public park designation for land comprising the North Abby
Creek unit, which includes two properties located in the EFU zone. No development or recreational
uses are proposed in the EFU zone. The findings below relate to the park designation only. The
preservation and enhancement of natural resources on the EFU properties is commensurate with the
listed purposes in the EFU zone.

241 § 33.2615 USES

No building, structure or land shall be used and no building or structure shall be hereafter
erected, altered or enlarged in this district except for the uses listed in MCC 33.2620 through
33.2630 when found to comply with MCC 33.2660 through 33.2690.

Staff: The Comprehensive Plan amendment proposes a local public park designation in the EFU
zone. Public Parks are a conditional use listed in MCC 33.2630(C). The standards in MCC 33.2660
through 33.2690 are not applicable because no development, property line adjustments, or access
improvements are proposed. This standard is met.

2.42 8§ 33.2630 Conditional Uses

The following uses may be permitted when approved by the Hearings Officer pursuant to the
provisions of MCC 33.6300 to 33.6335:

*k*k

(C) Public parks and playgrounds. A public park may be established consistent with the
provisions of ORS 195.120 and MCC 33.2640.

Staff: Metro is proposing to amend the County Comprehensive Plan to designate all of the EFU
parcels included in its North Tualatin Mountains Master Plan as part of a local public park. The
County therefore must determine whether a local public park is a permissible use in the EFU zone
before approving the local public park designation on those properties.

A “public park,” as provided in ORS 195.120 and MCC 33.2640, is a conditional use in the EFU
zone. ORS 195.120 gives the Land Conservation and Development Commission (“LCDC”)
authority to adopt rules to provide for allowable uses in “local parks.” The rules implementing ORS
195.120 are OAR 660-034-0000 to 660-034-0040, discussed more fully in Section 13.00. In those
rules, a “local park” is defined as “[1] a public area intended for open space and outdoor recreation
use that is [2] owned and managed by a * * * regional government * * * and [3] that is designated
as a public park in the applicable comprehensive plan and zoning ordinance.”

Here, the North Tualatin Mountains Nature Park, as described in the Master Plan, is a public area
intended for open space and outdoor recreation use. (See, e.g., Exhibit A.4 at page 7-8). In
addition, the area is owned and managed by Metro, which is a regional government that owns and
manages many parks and natural areas around the region. (Exhibit A.4 at page 58-59). Finally, if
this Comprehensive Plan amendment is approved, the Nature Park will be designated as a public
park in the County’s Comprehensive Plan. Because the North Tualatin Mountains Nature Park will
meet the definition of a “local park™ upon approval of this Comprehensive Plan amendment, and a
“local park” is a type of “public park” that can be established under ORS 195.120 and the rules
implementing it, the local public park designation that Metro has proposed is a permissible use in
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the EFU zone. Therefore, the County can designate the EFU properties in the Nature Park as a
local public park.

MCC 33.2640, Limitations to the Design Capacity of Structures, is not applicable to the park
designation in the EFU zone because no development is proposed. This standard is met.

Multiple Use Agriculture - 20 (MUA-20) Zone:

2.43

Staff Note: Approximately 5 acres of the Burlington Creek Forest is located within the MUA-20
zone:

e One property (2N1W20 -00300) is a 2.83 sliver of land located between Highway 30 and
the railroad.

e The remaining 2 acres of in the MUA-20 zone are located adjacent to the above referenced
lot on an approximately 140 acre property (2N1W20 -00400); the remaining 138 acres of
that property are located in the CFU-1 zone.

No trails or development are proposed within the MUA-20 zone. Therefore, it is not necessary to
apply any of the development criteria in the MUA-20 zone to the Burlington Creek Forest
development application (T3-2017-9165).

None of the other forest units have any lands within the MUA-20 zone.

However, because the applicant’s application for a Comprehensive Plan amendment to designate
four forest units as a local public park covers those properties in Burlington Creek Forest located in
the MUA-20 zone, it is necessary for staff to determine whether local parks are a permissible use in
the MUA-20. Because the Comprehensive Plan amendment does not approve development on the
subject properties, however, staff need not apply any of the development criteria in the MUA-20 to
the Comprehensive Plan amendment application. The findings below only address the proposal for
park designation as it relates to MUA-20 zone.

2.44

§ 33.2800- PURPOSE

The purposes of the Multiple Use Agriculture District are to conserve those agricultural lands
not suited to full-time commercial farming for diversified or part-time agriculture uses; to
encourage the use of non-agricultural lands for other purposes, such as forestry, outdoor
recreation, open space, low density residential development and appropriate Conditional
Uses, when these uses are shown to be compatible with the natural resource base, the
character of the area and the applicable County policies.

§ 33.2805 AREA AFFECTED

MCC 33.2800 to 33.2885 shall apply to those lands designated MUA-20 on the Multnomah
County Zoning Map.

§ 33.2815 USES
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No building, structure or land shall be used and no building or structure shall be hereafter
erected, altered or enlarged in this district except for the uses listed in MCC 33.2820 through
33.2830 when found to comply with MCC 33.2855 through 33.2885.

Staff: Metro has proposed the local public park designation over the five acres of MUA-20 zoned
land in the Burlington Creek Forest unit. MCC 33.2830(A) allows Community Service Uses as
Conditional Uses in the MUA-20 zone. A park is a Community Service Use listed under MCC
33.6015(A)(10). The standards in MCC 33.2855 through 33.2885 do not apply because no
development is proposed in the MUA-20 zoned portion of Burlington Creek Forest — those
standards would be applied at the time of any proposed development. This standard is met.

2.45

§ 33.2830 CONDITIONAL USES

The following uses may be permitted when found by the approval authority to satisfy the
applicable ordinance standards:

(A) Community Service Uses pursuant to the provisions of MCC 33.6000 through 33.6230;

Staff: Park is a listed Community Service use in MCC 33.6015. As noted, because no development
Is proposed as part of the Comprehensive Plan amendment, it is not necessary to apply the
standards in MCC 33.6000 through 33.6230 — those would be applied to an application seeking
development in the MUA-20. Because a park is a permissible use in the MUA-20 zone, the County
can amend its Comprehensive Plan to make a local public park designation on the subject
properties located in the MUA-20 zone. This standard is met.

2.46

8§ 33.6015 USES (A) Except as otherwise limited in the EFU, CFU-1, CFU-2, and CFU-5
districts, the following Community Service Uses and those of a similar nature, may be
permitted in any district when approved at a public hearing by the approval authority.
Allowed Community Service Uses in the EFU, CFU-1, CFU-2, and CFU-5 districts are limited
to those uses listed in each respective district.

*k*k

(10) Park, playground, sports area, golf course or recreational use of a similar nature.

Staff: Park is a listed Community Service Use that may be permitted as a conditional use in the
MUA-20 zone. Because a park is a permissible use in the MUA-20 zone, the County can amend its
Comprehensive Plan to make a local public park designation on the subject properties located in the
MUA-20 zone. This standard is met.

Rural Residential (RR) Zone:

2.47

Staff Note:
Approximately 5 acres of the Ennis Creek Forest are located within the RR zone:
e One property (2N1W28CA -01701) is a 0.2 acre property fronting NW Riverview Drive.
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e The remaining 4.8 acres of the RR zone are located adjacent to the above referenced lot on
an 18.4 acre property (2N1W28C -00500); the remaining 13.6 acres of that property are
located in the CFU-1 zone.

None of the other forest units have any lands within the RR zone. No trails or development are
proposed within the RR zone. Therefore, it is not necessary to apply any of the development
criteria in the RR zone to the Comprehensive Plan amendment application.

However, because the applicant’s application for a Comprehensive Plan amendment to designate
four forest units as a local public park covers properties located in the RR zone, it is necessary for
staff to determine whether local parks are a permissible use in the RR.

2.48

§ 33.3100- PURPOSE

The purposes of the Rural Residential District are to provide areas for residential use for
those per-sons who desire rural living environments; to provide standards for rural land use
and development consistent with desired rural character, the capability of the land and
natural resources; to manage the extension of public services; to provide for public review of
non-residential use proposals and to balance the public's interest in the management of
community growth with the protection of individual property rights through review
procedures and flexible standards.

§ 33.3105 AREA AFFECTED

MCC 33.3100 through 33.3185 shall apply to those lands designed RR on the Multnomah
County Zoning Map.

§ 33.3115 USES

No building, structure or land shall be used and no building or structure shall be hereafter
erected, altered or enlarged in this district except for the uses listed in MCC 33.3120 through
33.3130 when found to comply with MCC 33.3155 through 33.3185.

Staff: Metro has proposed the local public park designation over the four acres of RR zoned land in
the Ennis Creek Forest unit. MCC 33.3130(A) lists Community Service Uses as Conditional Uses
in the RR zone. A park is a Community Service Use listed under MCC 33.6015(A)(10). The
standards in MCC 33.3155 through 33.3185 do not apply because no development is proposed in
the RR zoned portion of Ennis Creek Forest. This standard is met.

2.49

§ 33.3130 CONDITIONAL USES

The following uses may be permitted when found by the Hearings Officer to satisfy the
applicable Ordinance standards:

(A) Community Service Uses under the provisions of MCC 33.6000 through 33.6230;

Staff: Park is a listed Community Service use in MCC 33.6015. As noted, because no development
Is proposed as part of the Comprehensive Plan amendment, it is not necessary to apply the
standards in MCC 33.6000 through 33.6230 — those would be applied to an application seeking
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development in the RR. Because a park is a permissible use in the RR zone, the County can amend
its Comprehensive Plan to make a local public park designation on the subject properties located in
the RR zone. This standard is met.

2.50

8 33.6015 USES (A) Except as otherwise limited in the EFU, CFU-1, CFU-2, and CFU-5
districts, the following Community Service Uses and those of a similar nature, may be
permitted in any district when approved at a public hearing by the approval authority.
Allowed Community Service Uses in the EFU, CFU-1, CFU-2, and CFU-5 districts are limited
to those uses listed in each respective district.

**k%x

(10) Park, playground, sports area, golf course or recreational use of a similar nature.

Staff: Park is a listed Community Service Use that may be permitted in the RR zone. Because a
park is a permissible use in the RR zone, the County can amend its Comprehensive Plan to make a
local public park designation on the subject properties located in the RR zone. This standard is met.

3.00

Adjustments and Variances — Burlington Creek Forest

3.01

Introduction — Variance to Forest Practices Setback

Staff: As part of its development application for Burlington Creek Forest, the applicant seeks a
variance from the CFU-1 Forest Practices Setback in MCC 33.2056, which is discussed in Section
2.10 of this staff report. A Forest Practices Setback provides for separation between structures and
property lines to ensure that accepted forestry practices can occur on adjacent properties. See MCC
33.0005 (defining “Forest Practices Setback™). A variance allows the area of separation between a
structure and the property line to be reduced, meaning, the structure can be located closer to the
property line than otherwise allowed.

As relevant here, MCC 33.2056 provides that structures like those proposed by the applicant in
Burlington Creek Forest — a restroom, signs, bridges, and a boardwalk, must be located at least 30
feet from a front property line adjacent to a county-maintained road and at least 130 from all other
property lines, as shown in the following table from MCC 33.2056:

Use: Forest Practice Setbacks: Fire Safety Zones:
Nonconforming | Front Property All other
Setbacks Line Adjacentto | Setbacks
County (feet)
Maintained
Road (feet)
Other Structures N/A 30 130 Primary &
Secondary required

The applicant has argued that no variance is required because all of the property lines that are
within 130 feet of a proposed structure are internal to a larger tract owned by Metro. In Exhibit
A.11.3, the applicant explains:
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“The [Forest Practices Setback] standard largely regulates forest dwellings. However, ‘other
structures’ are also encouraged to be compatible for forest practices, while recognizing the nature
and unique location of the use.

Applicant owns all of the implicated small lots of record. Being in contiguous ownership, they are
considered a tract. If one were to consider the subject small lots of record aggregated as a
condition for land use approvals as the County CFU aggregation policy dictates, the side and rear
yards from the proposed structures would exceed the 130 foot minimum setback standard for
adjacent properties east, west, north and south of the site. Exhibit 3 [Exhibit A.11.6].

The closest non-Metro owned property line is south of the vault toilet and sign location: Portland
General Electric’s small inholding of unimproved land underneath its transmission towers. The
PGE property is completely surrounded by Metro property. See Exhibit 2 - Block 23, Lot 6 [Exhibit
A.11.5]. As demonstrated below, the PGE property is over 130 feet from the proposed vault toilet
and sign location.

Based on the County’s lot aggregation policy, applicant respectfully requests that the County
conclude that the Forest Practices Act setbacks area satisfied.

A tract is defined in County Code as one or more contiguous lot of record in the same ownership.
MCC 33.2010. The question is whether the Forest Practices Setback applies to the platted
subdivis