
 

 

MULTNOMAH COUNTY 
LAND USE AND TRANSPORTATION PROGRAM 
1600 SE 190th Avenue Portland, OR 97233 
PH: 503-988-3043 FAX: 503-988-3389 
http://www.co.multnomah.or.us/landuse 

 
 

Land Use & Transportation Planning 
Planning Commission Agenda 
 
 

DATE/TIME: October 4, 2010 @ 6:30 p.m. 
PLACE: Multnomah County Building, Room 100 

501 SE Hawthorne Blvd., Portland, OR 
 
1. Call to Order 
 
2. Roll Call  

 
3. Approval of Minutes from September 13, 2010 meeting. 
 
4. Opportunity for Public Comment on Non-Agenda Items. 

 
5. Work Session:  Burlington and Springdale Community Plan and Ordinance Amendments 

PC-10-009, and PC 10-010 
 

6. Hearing:  Amendments to EFU Zone Provisions to Implement HB 3099 (2009) PC 10-006 
 
7. Director’s comments   

 
 
 

If bringing written materials to the meeting, please give the Commission staff 
twelve copies for the Commission members, staff and permanent record. 
 
INDIVIDUALS WITH DISABILITIES PLEASE CALL THE PLANNING OFFICE AT  
(503) 988-3043, OR MULTNOMAH COUNTY TDD PHONE (503) 988-5040, FOR  
INFORMATION ON AVAILABLE SERVICES AND ACCESSIBILITY. 
 
The next Planning Commission meeting is scheduled for November 1, 2010. 
 
 
 

revised 5/26/10 
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MULTNOMAH COUNTY   
LAND USE AND TRANSPORTATION PROGRAM 
1600 SE 190TH Avenue Portland, OR 97233 
PH: 503-988-3043 FAX: 503-988-3389 
http://www.co.multnomah.or.us/landuse 

 
STAFF REPORT TO THE PLANNING COMMISSION  

FOR THE 
PUBLIC HEARING ON OCTOBER 4, 2010 

  
PROPOSED ZONING CODE AMENDMENTS TO  

IMPLEMENT ENACTMENT BY THE 2009 STATE LEGISLATURE OF HB 3099  
CASE FILE # PC 10-006  

  
  
PART I.  INTRODUCTION 

 
The 2009 Legislature amended statutes that regulate uses in Exclusive Farm Use (EFU) 
zones by adoption of HB 3099. LCDC amended the Division 33 Administrative Rules 
effective January 1, 2010, to implement the legislation.  This staff report introduces 
conforming amendments to the zoning code for the Planning Commission to consider and 
recommend to the Board for adoption.  The changes to the farm statutes in HB 3099:  
 

• Removes schools and greyhound kennels as outright uses in EFU zones. 
• Allows expansion of existing public schools, private schools on EFU lands that 

become nonconforming uses, notwithstanding change in zoning ordinance. 
• Provides for model aircraft uses to allow landowners to charge fees. 
• Adds conditional exception for public schools that primarily serve the rural area 

where sited. 
• Prohibits golf courses on high value farmland. 
• Removes disposal of solid waste as an outright use.  

 
The legislation provides a process that allows counties to make conforming amendments to 
zoning codes without public hearings or adoption of findings, provided the amendments are 
limited to implementing HB 3099, and that they are complete this calendar year.  We are 
nevertheless taking the amendments through our existing legislative amendments process 
which provides hearings and public notice.  
 
The legislation also makes changes that allow counties greater flexibility when evaluating 
schools and golf courses.  There are two main categories of land uses in the Exclusive Farm 
Use statutes in ORS 215.283(1) and (2). Under an Oregon Supreme Court decision in 
Brentmar v. Jackson County, 321 Or 481, 900 P2d 1030 (1995) those uses listed in 215.283 
section (1) are required to be allowed and they are subject only to state regulations that limit 
or allow the use. The land uses listed in 215.283 section (2) are optional for a county, the 
county may choose to not include those land uses in their Zoning Code, and are allowed to 
add local approval criteria and conditions of approval. 
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This staff report is organized into the parts listed below.  In addition, staff included two 
attachments to the staff report.  Attachment A is a table listing the state and county standards 
that became applicable to schools.  Attachment B is a table that lists the most relevant 
provisions of HB 3099 (Oregon Laws Chapter 850), along with notation of the change 
needed to the MCC. The complete text of Chapter 850 is available on the web pages at:  
http://www.leg.state.or.us/09orlaws/sess0800.dir/0850.htm   The zoning code citations in 
both Parts II and III are to MCC Chapter 33, however conforming amendments to Chapters 
34, 35, and 36 will also be required. 
 

II. Changes to Allowed and Review Uses in EFU Districts 
III. Changes to Conditional Uses 

 
 
PART II.   CHANGES TO ALLOWED AND REVIEW USES in EFU DISTRICTS 

 
 
This section includes proposed zoning code changes HB 3099 and OAR Division 33 made to 
EFU regulations applicable to uses the MCC lists as allowed and subject to administrative 
review.   

• Deleted schools from 215.283(1) allowed use (moved to CU). 
• Changed model aircraft facilities in 215.283(1) to allow rent and fees to be charged.   
• Minor changes to the language for wetland enhancement projects. 
• Deleted breeding, kenneling of greyhounds from 215.283(1) allowed use. 
• Deleted solid waste disposal sites from 215.283(1) allowed use. 

 
Staff notes that neither the greyhound nor the solid waste disposal site uses were added to the 
allowed and review uses sections of the MCC in the past, therefore no changes are needed to 
these uses. 
 
A.  The use, public and private schools, including all buildings essential to the operation, is 

deleted from ORS 215.283(1) and moved to 215.283(2).  The effect is to remove schools 
from the list of uses that counties must allow, and for which counties can only apply state 
criteria in decisions to allow or not allow them.  The result is that counties can add 
regulations that apply to decisions for schools, and can choose to not allow them. For 
purposes of amending the allowed uses section of the MCC, the result is to delete the use.  
Further discussion of changes needed to implement the K – 12 schools use is included in 
Part III of this report.     

 
Delete 33.2620(N) and move the use to conditional use section. 

 
§ 33.2620 Allowed Uses    [The same changes are proposed for MCC 34.2620(N), 
35.2620(N), and 36.2620(N).] 

 
* * * 

 
 

Deleted: (N) Public or private schools, 
including all buildings essential to the 
operation of a school wholly within an 
EFU district may be maintained, 
enhanced or expanded:¶
¶
(1) Except that no new use may be 
authorized within three miles of an urban 
growth boundary, unless an exception is 
approved pursuant to ORS 197.732 and 
OAR 660, Division 4; and¶
¶
(2) No new use may be authorized on 
high value farmland; and¶
¶
(3) Must satisfy the requirements of MCC 
33.4100 through MCC 33.4215, MCC 
33.6020 (A), MCC 33.7000 through 
MCC 33.7060 and MCC 33.7450.¶
¶
(4) The maintenance, enhancement or 
expansion shall not adversely impact the 
right to farm on surrounding EFU lands.¶

http://www.leg.state.or.us/09orlaws/sess0800.dir/0850.htm�
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B. The model aircraft use was amended in ORS 215.283(1) to include provision to allow the 
landowner of a site to charge an operator a fee, and limits the amount and operator can 
charge users to certain costs. 

 
Amend MCC 33.2620(V) to incorporate new provision.  

 
§ 33.2620 Allowed Uses    [The same changes are proposed for MCC 34.2620(V), 
35.2620(V), and 36.2620(U).] 

 
* * * 
(V) A site for the takeoff and landing of model aircraft, including such buildings or 
facilities as may reasonably be necessary. Buildings or facilities shall not be more than 
500 square feet in floor area or placed on a permanent foundation unless the building or 
facility preexisted the use approved under this paragraph. The site shall not include an 
aggregate surface or hard surface area unless the surface preexisted the use approved 
under this paragraph. An owner of property used for the purpose authorized in this 
paragraph may charge a person operating the use on the property rent for the property.  
An operator may charge users of the property a fee that does not exceed the operator’s 
cost to maintain the property, buildings and facilities.  As used in this paragraph, “model 
aircraft” means a small-scale version of an airplane, glider, helicopter, dirigible or 
balloon that is used or intended to be used for flight and is controlled by radio, lines or 
design by a person on the ground. 

 
 
C. The minor change in ORS 215.283 to wetland enhancement projects removes “of’” in 

two places.  Amend subsection (K) to remove “of.” 
 

§ 33.2620  Allowed Uses  [The same changes are proposed for MCC 34.2620(K), 35.2626(K), 
and 36.2060(K).] 

 
* * * 
(K)  Creation, restoration or enhancement of wetlands. 

 
 
D.  The use, breeding, kenneling, and training of greyhounds for racing, listed under MCC 

33.2625(G) is deleted as an allowed/review use.  Dog kennels are allowable as 
Conditional Use in MCC 33.2630(J).   

 
§ 33.2625  Review Uses    [The same changes are proposed for MCC 34.2635(G), 35.2635(G), 
and 36.2635(G).] 

 
 
 
Part III.  CHANGES TO CONDITIONAL USES 
 
 

Deleted:  of

Deleted: of

Deleted: (G) Facilities wholly within an 
EFU district used for the breeding, 
kenneling and training of greyhounds for 
racing may be maintained, enhanced or 
expanded except no new facilities may be 
authorized on high value farmland and 
provided that the following requirements 
are satisfied:¶
¶
(1) MCC 33.6420 (A) and (B); and¶
(2) MCC 33.7450; and¶
(3) MCC 33.7000 through MCC 33.7060; 
and¶
(4) Minimum Dimensional standards:¶
(a) Area: Two acres.¶
(b) Width: Two hundred fifty feet.¶
(c) Depth: Two hundred fifty feet.¶
(d) Setback from all lot lines: One 
hundred feet.¶
¶
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This section of the staff report considers changes HB 3099 and OAR Division 33 made to 
EFU regulations applicable uses the MCC lists as allowable subject to Conditional Use 
approval.  The legislation: 

• Amends schools use to add the limitation that it primarily serve the rural area, adds 
other criteria from statute and OAR. 

• Changes the dog kennels use to eliminate reference to greyhound kennels that were 
removed as allowed uses. 

• Includes a provision not incorporated into ORS that cites nonconforming use statutes 
regarding alteration of schools not allowed due to change in HB 3099. 

• Limits golf courses to non-high value farmland. 
 
Staff notes that golf courses are not listed as allowable in MCC EFU zones, therefore no 
changes are needed to these uses.  The MCC currently allows maintenance, enhancement, or 
expansion of schools in EFU zones as an allowed use, but does not allow new schools, even 
as conditional uses.  Staff  included a discussion of the schools use in Part III. A. of the work 
session staff report so that the Planning Commission could consider whether to add new rural 
schools as  allowable conditional uses in EFU zones, and consider the nonconforming use 
provisions included in HB 3099 but not added to statute. 
 
Staff is also proposing an amendment to uses related to the provisions in HB 3099, but not 
specifically changed by that legislation.  In Part III.B.,  staff recommends amending  the 
Conditional Use and Community Service use criteria to incorporate the same farm 
compatibility language that is used in statute.  Staff also proposed a change to the health 
hardship dwelling provisions at the September 13, 2010 work session, and received 
recommendation for further changes from the Planning Commission.  After review of the 
health hardship provisions in the various zone districts, staff now recommends no change at 
this time, but that this subject should be added to the Planning Commission work program for 
2011 to allow a more comprehensive approach to this use.  
 
 
A.  The changes to regulations affect both new schools and expansion of existing schools, 

and consider additional elements of school sites including relationship to the UGB and 
high-value farmland.  Subsequent to passage of HB 3099, LCDC adopted administrative 
rules.  Please refer to the table in Attachment A that lists the rule requirements for each 
potential use description.  As indicated above, the MCC does not allow new schools in 
EFU zones, but it does allow expansion of existing schools.  The amendments in HB 
3099 changed the use description to read: 

 
ORS 215.283(2) 
 (aa) Public or private schools for kindergarten through grade 12, including all 
buildings essential to the operation of a school, primarily for residents of the rural 
area in which the school is located. 

 
 Two key changes to the use description are that it defines a school as providing for grades 

K – 12,  and that it primarily serves residents of the rural area.  DLCD staff described the 
grade range as intended to codify case law interpretation that the “schools” use means 
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traditional educational facilities.  The rural service element reflects existing 
administrative rule language that applies to community centers, and limits the potential 
for urban schools to be established in rural areas.   

 
The Planning Commission directed staff to add new schools consistent with amended 
statute and rule to the list of uses allowed conditionally in EFU zones.  In addition, 
approaches to defining a “rural” school were discussed at the work session.  Staff 
believes that a formal definition is unnecessary, and the approaches discussed,  that a 
rural school is one where at least 51% of the students live in areas outside of UGB, and 
the location and extent of the attendance area boundary, are sufficient to make the 
determination.   

 
Expansion is currently allowed in the zoning code subject to standards in the OAR, and 
county parking, yard, sign, and design review provisions.  The new statute moves schools 
to the list of uses in ORS 215.283(2), thereby allowing the county to consider additional 
standards applicable to the use, and to continue to not allow new facilities in these zones.  
HB 3099 also imposes the farm compatibility standards as applicable to expansion of 
existing schools.  The existing MCC is listed below.  The farm compatibility standards 
are shown in Attachment B under Section 14(1)(b) on page 3.   Please also refer to the 
table in Attachment A for provisions that should be added to the MCC as applicable to 
expansion of schools. 
 

MCC 33.2620 – Existing code provides: 
(N) Public or private schools, including all buildings essential to the operation of a 
school wholly within an EFU district may be maintained, enhanced or expanded: 
 

(1) Except that no new use may be authorized within three miles of an urban 
growth boundary, unless an exception is approved pursuant to ORS 197.732 and 
OAR 660, Division 4; and 
 
(2) No new use may be authorized on high value farmland; and 
 
(3) Must satisfy the requirements of MCC 33.4100 through MCC 33.4215, MCC 
33.6020 (A), MCC 33.7000 through MCC 33.7060 and MCC 33.7450. 
 
(4) The maintenance, enhancement or expansion shall not adversely impact the 
right to farm on surrounding EFU lands. 

 
The revised regulations will potentially affect the two existing school facilities in the 
county on EFU zoned land.  On the east side, there is an existing school on EFU zoned 
land adjacent to the city of Troutdale, at the Open Door Baptist Church.  The other is 
Skyline School.  Both of these are within 3 miles of the UGB, are likely “urban” schools, 
and are on high-value farmland.  Skyline School exceeds the design capacity in terms of 
structures and number of students for schools within 3 miles of the UGB, and staff thinks 
the east side school exceeds those standards as well.  
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In addition to adding the provisions in Attachment A to the MCC, staff understands that 
reference to the provisions in Section 14 of HB 3099 relating to nonconforming uses 
should be included.  These provisions provide that nonconforming schools could be 
expanded through the CS process or through nonconforming use review.  
 
Amend the list of conditional uses to add a new section that provides for new schools and 
expansion of existing schools subject to Community Service Use provisions in 33.600 
through 33.6020.   
 
§ 33.2630  Conditional Uses    [The same changes are proposed for MCC 34.2630(U), 
35.2630(U), and 36.2630(Q).] 
 

(U) Public or private schools for kindergarten through grade 12, including all buildings essential 
to the operation of a school, primarily for residents of the rural area in which the school is 
located.  New rural schools or expansion of existing schools described in this section shall meet 
the requirements for approval of Community Service Uses in MCC 33.600 – 33.6020 in lieu of 
the Conditional Use provisions of MCC 33.6330 through  33.6335, and:   
 
(1) Schools that primarily serve residents of the rural area in which the school is located are 
classified as rural schools.  New schools or expansion of existing rural schools described in 
subsection (a) or (b) below and located further than 3 miles from a UGB may be approved subject 
to the applicable requirements of the subsection.  
 

(a)  New rural schools and expansion of existing schools on land not identified as high value 
farmland may be approved subject to the additional requirements of (3) below.  
 
(b)  Existing rural schools on high value farmland wholly within the EFU zone may be 
maintained, enhanced, or expanded on the same tract subject to the additional requirements of 
(3) below.    

 
(2)  Schools not classified as rural in subsection (1) that are located further than 3 miles from an 
urban growth boundary may be maintained, enhanced, or expanded subject to the  additional 
requirements of (3). and 
 

(a)  Nonconforming schools existing on or before January 1, 2009 may be expanded on the 
tax lot on which the use was established, or onto a contiguous tax lot that was owned by the 
applicant on January 1, 2009. 

 
(3) Must satisfy the requirements of MCC 33.4100 through 33.4215 off street parking,  
33.6020(A) yards (setbacks),  33.7000 through 33.7060 design review and MCC 33.7450 signs. 
 
(4)  No enclosed structure with a design capacity greater than 100 people, or group of structures 
with a total design capacity of greater than 100 people, shall be approved in connection with the 
use within three miles of an urban growth boundary, unless an exception is approved pursuant to 
ORS 197.732 and OAR chapter 660, division 4, or unless the structure is described in a master 
plan adopted under the provisions of OAR chapter 660, division 34. 
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Any enclosed structures or group of enclosed structures described in this subsection  within a 
tract must be separated by at least one-half mile. For purposes of this section, “tract” means a 
tract as defined by ORS 215.010(2) that is in existence as of the effective date of this section. 
 
 

B. Staff recommends amending the Conditional Use and Community Service Use criteria to 
make them consistent with the farm/forest compatibility criteria already in state statutes 
under ORS 215.296 (see italics below).  The Conditional Use criteria include the phrase 
“not conflict with” that is not in statute.  Staff understands that this phrase is not intended 
to impose an added test, rather, compatibility (potential conflict) is determined by 
application of subsections (1) and (2).  Changing the language will clarify this.  
Regarding the Community Service Use criteria, the existing code does not include the 
farm/forest compatibility test. Incorporating the revised standards in MCC 33.6315 
(3)(a),(b) will properly implement the farm/forest compatibility standards applicable to 
Community Service Uses. 

ORS 215.296 Standards for approval of certain uses in exclusive farm use zones; 
violation of standards; complaint; penalties; exceptions to standards. (1) A use 
allowed under ORS 215.213 (2) or 215.283 (2) may be approved only where the local 
governing body or its designee finds that the use will not: 

      (a) Force a significant change in accepted farm or forest practices on 
surrounding lands devoted to farm or forest use; or 

      (b) Significantly increase the cost of accepted farm or forest practices on 
surrounding lands devoted to farm or forest use. 

 
Amend the Conditional Use criteria in MCC 33.6315 to more clearly apply the 
farm/forest compatibility standards in ORS 215.296. 

 
§ 33.6315  Approval Criteria    [The same changes are proposed for MCC 34.6315(3), 
35.6315(3), and 36.6315(3)] 

 
(3) The use will not; 

(a) Force a significant change in accepted farm or forest practices on surrounding 
lands devoted to farm or forest use; and 
 
(b) Significantly increase the cost of accepted farm or forest practices on surrounding 
lands devoted to farm or forest use. 

 
 

Amend the Community Service use criteria in MCC 33.6010 to incorporate the same 
farm/forest compatibility standards in MCC  33.6315(3)(a) and (b) and ORS 215.296. 

 
§ 33.6010  Approval Criteria    [The same changes are proposed for MCC 34.6010(C), 
35.6010(C), and 36.6010(C).] 

 

Deleted: Will

Deleted:  conflict with farm or forest 
uses in the area:

Deleted: Will not f

Deleted: Will not s
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* * * 
 (C) The use will not; 

(1) Force a significant change in accepted farm or forest practices on surrounding 
lands devoted to farm or forest use; and 
 
(2) Significantly increase the cost of accepted farm or forest practices on surrounding 
lands devoted to farm or forest use. 

 
 
C. Delete the reference to the greyhound facilities previously allowed as review uses so as to 

conform to the change in HB 3099. 
 

§ 33.2630  Conditional Uses    [The same changes are proposed for MCC 34.2630(J), 
35.2630(J), and 36.2630(G).] 

 
* * * 
(J) Dog kennels . Existing facilities wholly within an EFU district may be maintained, 
enhanced or expanded, subject to other requirements of law. New facilities may be 
allowed only on non-high-value lands. 

 
 

Deleted: Will

Deleted:  conflict with farm or forest 
uses in the area

Deleted: not described in section MCC 
33.2625(G)
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 Standards Applicable to New and Expansion of Existing Schools in EFU in OAR 660-033-0130 
New rural schools not on HV 
farmland1 

Expansion of existing urban 
schools on HV farmland 

Expansion of existing rural 
schools on HV farmland. 
 

Expansion of existing rural  
schools non-HV farmland 
 

Expansion of existing urban 
schools non-HV farmland 
 

MCC .6010 CS approval 
criteria2, design review, 
parking, signs 

MCC .6010 CS approval 
criteria, design review, parking, 
signs 

MCC .6010 CS approval 
criteria, design review, parking, 
signs 

MCC .6010 CS approval 
criteria, design review, parking, 
signs 

MCC .6010 CS approval 
criteria, design review, parking, 
signs 

 (18)(a) Existing facilities 
wholly within a farm use zone 
may be maintained, enhanced 
or expanded on the same tract, 
subject to other requirements of 
law.  
 
(b) In addition to and not in lieu 
of the authority in ORS 215.130 
to continue, alter, restore or 
replace a use that has been 
disallowed by the enactment or 
amendment of a zoning 
ordinance or regulation, a use 
formerly allowed pursuant to 
ORS 215.283 (1)(a), as in effect 
before the effective date of 
2009 Or Laws Chapter 850, 
section 14, may be expanded 
subject to: 
 
(A) The requirements of 
subsection (c) of this section; 
and 
 
(B) Conditional approval of the 
county in the manner provided 
in ORS 215.296. 
 
(c) A nonconforming use 
described in subsection (b) of 

(18)(a) Existing facilities 
wholly within a farm use zone 
may be maintained, enhanced 
or expanded on the same tract, 
subject to other requirements of 
law.  
 
 

  
 
 
 
 
 
(18) 
(b) In addition to and not in lieu 
of the authority in ORS 215.130 
to continue, alter, restore or 
replace a use that has been 
disallowed by the enactment or 
amendment of a zoning 
ordinance or regulation, a use 
formerly allowed pursuant to 
ORS 215.283 (1)(a), as in effect 
before the effective date of 
2009 Or Laws Chapter 850, 
section 14, may be expanded 
subject to: 
 
(A) The requirements of 
subsection (c) of this section; 
and 
 
(B) Conditional approval of the 
county in the manner provided 
in ORS 215.296. 
 
 
(c) A nonconforming use 
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New rural schools not on HV 
farmland1 

Expansion of existing urban 
schools on HV farmland 

Expansion of existing rural 
schools on HV farmland. 
 

Expansion of existing rural  
schools non-HV farmland 
 

Expansion of existing urban 
schools non-HV farmland 
 

this section may be expanded 
under this section if: 
 
(A) The use was established on 
or before January 1, 2009; and 
 
(B) The expansion occurs on: 
 
(i) The tax lot on which the use 
was established on or before 
January 1, 2009; or 
 
(ii) A tax lot that is contiguous 
to the tax lot described in 
subparagraph (i) of this 
paragraph and that was owned 
by the applicant on January 1, 
2009. 
 

described in subsection (b) of 
this section may be expanded 
under this section if: 
 
(A) The use was established on 
or before January 1, 2009; and 
 
(B) The expansion occurs on: 
 
(i) The tax lot on which the use 
was established on or before 
January 1, 2009; or 
 
(ii) A tax lot that is contiguous 
to the tax lot described in 
subparagraph (i) of this 
paragraph and that was owned 
by the applicant on January 1, 
2009. 
 

OAR (2)(a) No enclosed 
structure with a design capacity 
greater than 100 people, or 
group of structures with a total 
design capacity of greater than 
100 people, shall be approved 
in connection with the use 
within three miles of an urban 
growth boundary, unless an 
exception is approved pursuant 
to ORS 197.732 and OAR 
chapter 660, division 4, or 
unless the structure is described 
in a master plan adopted under 
the provisions of OAR chapter 
660, division 34. 

 

OAR (2)(a) No enclosed 
structure with a design capacity 
greater than 100 people, or 
group of structures with a total 
design capacity of greater than 
100 people, shall be approved 
in connection with the use 
within three miles of an urban 
growth boundary, unless an 
exception is approved pursuant 
to ORS 197.732 and OAR 
chapter 660, division 4, or 
unless the structure is described 
in a master plan adopted under 
the provisions of OAR chapter 
660, division 34. 

 

OAR (2)(a) No enclosed 
structure with a design capacity 
greater than 100 people, or 
group of structures with a total 
design capacity of greater than 
100 people, shall be approved 
in connection with the use 
within three miles of an urban 
growth boundary, unless an 
exception is approved pursuant 
to ORS 197.732 and OAR 
chapter 660, division 4, or 
unless the structure is described 
in a master plan adopted under 
the provisions of OAR chapter 
660, division 34. 

 

OAR (2)(a) No enclosed 
structure with a design capacity 
greater than 100 people, or 
group of structures with a total 
design capacity of greater than 
100 people, shall be approved 
in connection with the use 
within three miles of an urban 
growth boundary, unless an 
exception is approved pursuant 
to ORS 197.732 and OAR 
chapter 660, division 4, or 
unless the structure is described 
in a master plan adopted under 
the provisions of OAR chapter 
660, division 34. 

 

OAR (2)(a) No enclosed 
structure with a design capacity 
greater than 100 people, or 
group of structures with a total 
design capacity of greater than 
100 people, shall be approved 
in connection with the use 
within three miles of an urban 
growth boundary, unless an 
exception is approved pursuant 
to ORS 197.732 and OAR 
chapter 660, division 4, or 
unless the structure is described 
in a master plan adopted under 
the provisions of OAR chapter 
660, division 34. 

 



                                                                                                                                                              PC 10-006 Hearing  staff report Attachment A 

  3 

New rural schools not on HV 
farmland1 

Expansion of existing urban 
schools on HV farmland 

Expansion of existing rural 
schools on HV farmland. 
 

Expansion of existing rural  
schools non-HV farmland 
 

Expansion of existing urban 
schools non-HV farmland 
 

(b) Any enclosed structures 
or group of enclosed 
structures described in 
subsection (a) within a tract 
must be separated by at 
least one-half mile. For 
purposes of this section, 
“tract” means a tract as 
defined by ORS 215.010(2) 
that is in existence as of the 
effective date of this 
section. 

(b) Any enclosed structures or 
group of enclosed structures 
described in subsection (a) 
within a tract must be separated 
by at least one-half mile. For 
purposes of this section, “tract” 
means a tract as defined by 
ORS 215.010(2) that is in 
existence as of the effective 
date of this section. 

(b) Any enclosed structures or 
group of enclosed structures 
described in subsection (a) 
within a tract must be separated 
by at least one-half mile. For 
purposes of this section, “tract” 
means a tract as defined by 
ORS 215.010(2) that is in 
existence as of the effective 
date of this section. 

(b) Any enclosed structures 
or group of enclosed 
structures described in 
subsection (a) within a tract 
must be separated by at 
least one-half mile. For 
purposes of this section, 
“tract” means a tract as 
defined by ORS 215.010(2) 
that is in existence as of the 
effective date of this 
section. 

 

(b) Any enclosed structures 
or group of enclosed 
structures described in 
subsection (a) within a tract 
must be separated by at 
least one-half mile. For 
purposes of this section, 
“tract” means a tract as 
defined by ORS 215.010(2) 
that is in existence as of the 
effective date of this 
section. 

 
     
 
 
Notes: 

1. New schools, either urban or rural, are not allowed on HV farmland. 
2. Required standards include the  farm compatibility test in 215.296, that is incorporated in MCC 33.6315(3)(a),(b).  These criteria need to be added 

to the CS criteria in 33.6010(C)). 
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HB 3099 (2009) Selected changes to ORS in Oregon Laws Chapter 850 
Amends 
statute 

Statute language:  Bold type is new language, italics shows deleted text.  
Unchanged Oregon Laws Chapter 850 provisions not included. 

MCC 
Requirement 

197.065 
A c.850 
§3 (HB 
3099)   

 None 
changes 
citations for 
dwelling 
reporting 
requirements by 
DLCD 
 

215.283 
A c.850 
§2 (HB 
3099) 
 

(1) The following uses may be established in any area zoned for exclusive 
farm use: 

          [(a) Public or private schools, including all buildings essential to the 
operation of a school.] 

 

          [(i) A site for the disposal of solid waste that has been ordered to be 
established by the Environmental Quality Commission under ORS 459.049, 
together with equipment, facilities or buildings necessary for its operation.] 

  

         [(j) The breeding, kenneling and training of greyhounds for racing.] 

        

 

    

   [(p)] (m) Creation, [of] restoration [of] or enhancement of wetlands. 

        

 

   [(t)] (q) A site for the takeoff and landing of model aircraft, including 
such buildings or facilities as may reasonably be necessary. Buildings or 
facilities shall not be more than 500 square feet in floor area or placed on a 
permanent foundation unless the building or facility preexisted the use 
approved under this paragraph. The site shall not include an aggregate 
surface or hard surface area unless the surface preexisted the use approved 

 
 
 
Amends MCC 
.2620(N) by 
moving to CU 
 
 
 
Not allowed in 
current code 
 
 
Amends MCC 
.2625(G) by 
moving to CU 
as “dog 
kennels” 
 
 
 
Amend MCC 
.2620(K) to 
remove of’s 
 
 
 
 
 
Amend MCC 
.2620(V) to add 
bold language. 
 
 

 1 
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Amends 
statute 

Statute language:  Bold type is new language, italics shows deleted text.  
Unchanged Oregon Laws Chapter 850 provisions not included. 

MCC 
Requirement 

under this paragraph. An owner of property used for the purpose 
authorized in this paragraph may charge a person operating the use on 
the property rent for the property. An operator may charge users of 
the property a fee that does not exceed the operator’s cost to maintain 
the property, buildings and facilities. As used in this paragraph, “model 
aircraft” means a small-scale version of an airplane, glider, helicopter, 
dirigible or balloon that is used or intended to be used for flight and is 
controlled by radio, lines or design by a person on the ground. 
 

(1) The following nonfarm uses may be established, subject to the approval 
of the governing body or its designee in any area zoned for exclusive farm 
use subject to ORS 215.296: 
 

          (f) Golf courses on land determined not to be high-value 
farmland, as defined in ORS 195.300. 
 
 
 

(L) One manufactured dwelling or recreational vehicle, or the 
temporary residential use of an existing building, in conjunction with an 
existing dwelling as a temporary use for the term of a hardship suffered by 
the existing resident or a relative of the resident. Within three months of the 
end of the hardship, the manufactured dwelling or recreational vehicle shall 
be removed or demolished or, in the case of an existing building, the 
building shall be removed, demolished or returned to an allowed 
nonresidential use. The governing body or its designee shall provide for 
periodic review of the hardship claimed under this paragraph. A temporary 
residence approved under this paragraph is not eligible for replacement 
under subsection [(1)(s)] (1)(p) of this section. 

 

          (n) Dog kennels [not described in subsection (1)(j) of this section]. 
 

 

          (aa) Public or private schools for kindergarten through grade 12, 
including all buildings essential to the operation of a school, primarily 
for residents of the rural area in which the school is located. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
None, Use not 
listed in EFU 
 
 
 
Replacement of 
dwellings in 
MCC .2630(H) 
not allowed in 
.2620(L) – 
meets this req. 
Also, consider 
reducing the 
limitations in 
existing MCC 
eg. .2620(J), 
and (M). 
 
 
Amend .2625 to 
delete (G) 
 
 
 
 
None, use not 
listed 
 
 

 2 
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Amends 
statute 

Statute language:  Bold type is new language, italics shows deleted text.  
Unchanged Oregon Laws Chapter 850 provisions not included. 

MCC 
Requirement 

  
 
 
 
 
 
 
 
 
 
 
 

   
           SECTION 2a. The provisions of ORS 197.047, 215.503 and 

215.513 concerning notice of a new or amended statute, ordinance or 
administrative rule do not apply to section 16 of this 2009 Act, to the 
amendments to ORS 215.213 and 215.283 by sections 1 and 2 of this 
2009 Act or to any other amendments to or repeal of statutes by 
sections 3 to 13 of this 2009 Act. 
 

None.  Process 
direction 
applicable to 
amendments to 
implement HB 
3099 

   
           SECTION 14. (1) In addition to and not in lieu of the authority in 

ORS 215.130 to continue, alter, restore or replace a use that has been 
disallowed by the enactment or amendment of a zoning ordinance or 
regulation, a use formerly allowed pursuant to ORS 215.213 (1)(a) or 
215.283 (1)(a), as in effect before the effective date of this 2009 Act, may 
be expanded subject to: 

          (a) The requirements of subsection (2) of this section; and 

          (b) Conditional approval of the county in the manner provided in 
ORS 215.296. 

          (2) A nonconforming use described in subsection (1) of this 
section may be expanded under this section if: 

          (a) The use was established on or before January 1, 2009; and 

          (b) The expansion occurs on: 

          (A) The tax lot on which the use was established on or before 
January 1, 2009; or 

          (B) A tax lot that is contiguous to the tax lot described in 

 
Amend MCC  

 3 
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Amends 
statute 

Statute language:  Bold type is new language, italics shows deleted text.  
Unchanged Oregon Laws Chapter 850 provisions not included. 

MCC 
Requirement 

subparagraph (A) of this paragraph and that was owned by the 
applicant on January 1, 2009. 

          NOTE: Section 15 was deleted by amendment. Subsequent sections 
were not renumbered. 
 

 SECTION 16. On or before December 31, 2010, a county shall amend 
its land use regulations to conform to the amendments to ORS 215.213 
by section 1 of this 2009 Act or ORS 215.283 by section 2 of this 2009 
Act, whichever is applicable. Notwithstanding contrary provisions of 
state law or a county charter relating to public hearings on 
amendments to an ordinance, a county may adopt amendments to its 
land use regulations required by this section without holding a public 
hearing and without adopting findings if: 

          (1) The county has given notice to the Department of Land 
Conservation and Development of the proposed amendments in the 
manner provided by ORS 197.610; and 

          (2) The department has confirmed in writing that the only effect 
of the proposed amendments is to conform the county’s land use 
regulations to the amendments to ORS 215.213 by section 1 of this 2009 
Act or ORS 215.283 by section 2 of this 2009 Act, whichever is 
applicable. 

          NOTE: Section 17 was deleted by amendment. Subsequent sections 
were not renumbered. 

 

DLCD Form 1 
submitted by 
Thursday, 
August 19. 
 
BOCC First 
Reading prior to 
Nov. 30. 

           SECTION 18. The amendments to ORS 215.213 and 215.283 by 
sections 1 and 2 of this 2009 Act apply to uses established on or after 
the effective date of this 2009 Act. 

 Approved by the Governor July 28, 2009 

 Filed in the office of Secretary of State July 28, 2009 

 Effective date January 1, 2010 
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Page 1 of 1 - Resolution 

BEFORE THE PLANNING COMMISSION 
FOR MULTNOMAH COUNTY, OREGON 

 
RESOLUTION NO.  PC 10-006 

 
Recommend to the Board of County Commissioners the adoption of an ordinance 
amending MCC Chapters 33, 34, 35 and 36 by updating the Exclusive Farm Use  zoning 
districts to reflect changes made in State Statute and State Administrative Rules together 
with related amendments.  
 
The Planning Commission Finds: 
 
a. The Planning Commission is authorized by Multnomah County Code under MCC 
34.0140, 35.0140, 36.0140 and by ORS 215.110 to recommend to the Board of County 
Commissioners the adoption of Ordinances to implement the Multnomah County 
Comprehensive Plan.  
 
b. Under the State of Oregon Land Use Planning Program, regulation of land uses on 
farm land is based in State Statute and Administrative Rules, which Counties then 
administer.   The State Legislature and the Land Conservation and Development 
Commission amended those statutes and rules to implement HB 3099(2009).  
 
c. The amendments in the proposed ordinance have been found by the Planning 
Commission to be needed to make the respective Multnomah County zoning code 
chapters consistent with state statutes by removing certain uses as allowed in EFU zones, 
by amending other uses, and by adding schools and associated approval criteria to the 
conditional use provisions.  The amendments also revise the conditional use and 
community service use approval criteria to more closely incorporate farm compatibility 
standards in state statutes.  
 
d. HB 3099 provides that no mailed notice to individual property owners (“Ballot 
Measure 56” notice), and no public hearing are required for amendments to implement the 
2009 act. However, notice of the Planning Commission hearing was published in the 
“Oregonian” newspaper and on the Land Use Program web site.  
 
e. The Planning Commission held a public hearing on October 4, 2010 where all 
interested persons were given an opportunity to appear and be heard.  
 
The Planning Commission Resolves: 
 
The proposed Ordinance, amending MCC Chapters 33, 34, 35 and 36 is hereby 
recommended for adoption by the Board of County Commissioners.  
 
ADOPTED this 4th day of October, 2010.  
 
      PLANNING COMMISSION 
      FOR MULTNOMAH COUNTY, OREGON 
 
             
       John Ingle, Chair 


	MULTNOMAH COUNTY
	LAND USE AND TRANSPORTATION PROGRAM



