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Land Use & Transportation Planning 
Planning Commission Agenda 
 
 

DATE/TIME: June 7, 2010 @ 6:30 p.m. 
PLACE: Multnomah County Building, Room 100 

501 SE Hawthorne Blvd., Portland, OR 
 
1. Call to Order 
 
2. Roll Call  

 
3. Approval of Minutes from May 3, 2010 meeting. 
 
4. Opportunity for Public Comment on Non-Agenda Items. 

 
5. Election of Officers 
 
6. Work Session:  Zoning Code Amendments for Alternative Energy Systems  PC 10-003 

 
7. Hearing:  CFU Zone Updates  PC-10-004 
 
8. Briefing:  Springdale and Burlington Rural Community Plans  PC 10-009 and PC 10-010 

 
9.  Director’s comments.  
 
 

If bringing written materials to the meeting, please give the Commission staff 
twelve copies for the Commission members, staff and permanent record. 
 
INDIVIDUALS WITH DISABILITIES PLEASE CALL THE PLANNING OFFICE AT  
(503) 988-3043, OR MULTNOMAH COUNTY TDD PHONE (503) 988-5040, FOR  
INFORMATION ON AVAILABLE SERVICES AND ACCESSIBILITY. 
 
The next Planning Commission meeting is scheduled for September 13, 2010. 
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DEPARTMENT OF COMMUNITY SERVICES 
LAND USE AND TRANSPORTATION PROGRAM 

MULTNOMAH COUNTY PLANNING COMMISSION 
 

MINUTES OF MAY 3, 2010 
 

I. Call to Order- Chair John Ingle called the meeting to order at 6:30 p.m. on Monday, May 3, 2010 
at the Multnomah Building, Room 101, located at 501 S.E. Hawthorne Blvd., Portland, OR. 

 
II. Roll Call - Present- Chair Ingle, Vice-Chair Chris Foster, Katharina Lorenz, Bill Kabeiseman, 

John Rettig; Julie Cleveland; Patrick Brothers 
 Absent - Michelle Gregory, Greg Strebin 
 
III. Approval of Minutes of April 5, 2010. 

Motion to approve April 5, 2010 minutes by Commissioner Rettig; seconded by Commissioner 
Foster. Motion passed unanimously. 

 
IV. Opportunity to Comment on Non-Agenda Items. 
 No public present.  
 
V. Work Session:  CFU Zone Updates - PC-10-004 

 
George Plummer, Planner brought forward Commercial Forest Use (CFU) housekeeping 
amendments for a second work session in conjunction with updating the Building Code, Fire 
Apparatus Access standards. The purpose is to correct some inconsistencies to the current code, 
and try to reconcile them with fire access standards to make them clearer. Staff proposes to limit 
Type 1 review to expansion, restoration and replacement dwellings within 100 feet of existing 
dwelling, thereby moving these uses from Review Uses to Allowed Uses. Staff also proposes that 
restored or replacement dwellings located more than 100 feet would require a Type II review, 
which has a discretionary component, and move accessory structures reviewed as Type II Review 
Uses to Allowed Uses. Also proposed is to establish setbacks for accessory uses more than 
100 feet from dwelling, and allow nonconforming to be maintained for additions to existing 
accessory buildings.  
 
We are proposing to eliminate access standards in the Forest Development Standards and move 
them to Chapter 29, Building Code, Fire Apparatus Access in order to apply the same access 
standards to all properties within our jurisdiction. We would like to eliminate Type 1 review for 
restoration or replacement dwellings more than 100 feet from existing dwelling, and go to a 
Type II review. We are proposing to correct an omission in the CFU-3 Zone District by adding a 
Lot of Exception option that was inadvertently omitted, and add definitions for “access easement”. 
It was decided that the current “Other Accessory Structures” and “Other Structures” would remain 
in the Forest Practices Setbacks and Fire Safety Zones table. 
 

VI. Work Session:  Chapter 29 Amendments for Consistency with Oregon Fire Code.   
PC-10-007 
 
Lisa Estrin, Planner presented her staff report to reconcile Multnomah County’s Fire Flow and 
Fire Access Standards (Chapter 29) with the revised statewide fire code (Oregon Fire Code) 



amended in 2007, which established basic fire flow and fire apparatus access for urban and rural 
fire districts, and to ensure roadways are adequate for heavier fire vehicles. Staff’s proposal would 
streamline the County Code and improve efficiency in implementation by the Fire Districts. The 
details are outlined in the staff report.  
 
Estrin explained to the Commissioners that volunteer fire districts are broken down between 
volunteer fire fighters and paid fire fighters. Planning staff will confer with the fire chiefs and 
ambulance service before bringing this back to hearing. There was discussion about Fire contracts 
in the more remote districts, but they are questionable. Staff intends to have a discussion with 
Cascade Locks Fire District to ensure that they will serve via contract. If not, the question is, do 
we prevent construction unless they can annex to a fire district? It was thought that County Access 
standards should be similarly based on fire apparatus access standards. 
 

VII. Hearing:  Zoning Code Updates Related to Variances and Adjustments - PC-10-002 
 
Chair Ingle read into the record the Legislative Hearing Process for the Planning Commission for 
a public hearing and the process to present public testimony. The Commissioners disclosed no 
actual or potential financial or other interests which would lead to a member’s bias or partiality. 
There were no members of the public present to object to the Planning Commission hearing the 
matter.  
 
Don Kienholz, Planner presented his staff report that is intended to correct ambiguities in the 
zoning code regarding variance/adjustment remedies and SEC and WRG resource protection 
areas. This case was presented in a work session at the March 1, 2010 Planning Commission 
meeting, where the Commission chose one of two options presented. Kienholz outlined the 
proposed new code language to be considered, which is described in detail in his staff report. 
 
Commissioner Brothers made a motion to adopt, with a noted change to the text in 33.7606(A) to 
reword the sentence leading into the exceptions. (Commission thought the word “that” was 
improperly used.) Rettig seconded. Motion passed unanimously. 
 

VII. Hearing:  Chapter 37 Amendments to Incorporate Conflict of Interest Rules for Planning 
Commissioners - PC-10-001 
 
Chuck Beasley, Senior Planner presented his staff report about amending the Planning 
Commission’s Legislative Hearing language to address the legal requirement for disclosure of 
“bias”. The language revisions are detailed in the staff report. 
 
Kabeiseman made a motion to adopt the amendments, and Foster seconded. The motion passed 
unanimously. 
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VI. Director’s Comments. 
 

Beasley presented the Director’s comments. In June the Commission will have a work session on 
Alternative Energy standards, including wind and solar; a housekeeping amendment; CFU Zone 
updates, and a briefing on the Springdale and Burlington open houses. There will be no Planning 
Commission meeting in July, in observance of the 4th of July holiday. The Commission will 
reconvene in August, when fire codes will come before the group. 
 

 The meeting was adjourned at 8:15 p.m. 
 
 The next Planning Commission meeting will be June 7, 2010. 
 
 
 Recording Secretary, 
 
 
 Kathy Fisher 
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STAFF REPORT TO THE PLANNING COMMISSION 

FOR THE 
PUBLIC HEARING ON JUNE 7, 2010 

 
COMMERCIAL FOREST USE HOUSEKEEPING AMENDMENTS 

CASE FILE PC 10-004 
 
  

PART I. INTRODUCTION 
 
Land Use Planning staff is bringing these housekeeping amendments before the Planning Commission 
for public hearing after two work sessions. We are bringing these proposed amendments to the 
Planning Commission because in the Commercial Forest Use code sections we have found 
inconsistency in our reviews sections with how we process certain permits, we have determined there 
are items missing form the Commercial Forest Use-3 code and we would like to provide consistency 
with fire access standards. Our goal is to reconcile our codes and practices, clarify the code for items 
that have caused confusion and to provide consistency. 
 
Staff is proposing four categories of amendments to the Commercial Forest Use (CFU) code sections 
of the Zoning Codes. Additionally we are proposing adding a definition for access easement to the 
Rural Plan Area Zoning Codes. Following is a brief description of the proposed changes to the code: 
 

1. Reconciling “Allowed Uses” and “Review Uses” in the CFU Districts to match the procedure 
which Land Use Planning processes these permits through the CFU Form A (Type I) and Form 
B (Type II) reviews. Amend the CFU codes to permit as an allowed use, expansion, 
replacement or restoration of an existing dwelling if located within 100 feet of the existing 
dwelling location. Amend the code to include as review use replacement or restoration of an 
existing dwelling if located more than 100 feet from the existing dwelling location. 

2. Amendments to Forest Setbacks and Fire Safety Zones Table 1 to further clarify setbacks and 
safety zones for accessory buildings, and to allow existing nonconforming setbacks for 
additions to existing accessory buildings.  

3. Amend the CFU Forest Development Standards to delete access standards. Access standards 
are proposed to be moved to Chapter 29 Building Code, Fire Apparatus Access. Amend the 
Development Standards for new dwellings and restored or replacement dwellings located more 
than 100 feet from the existing dwelling. 

4. Add the Lot of Exception option to the Review Uses in the CFU-3 Zone District. 
5. Add definition for “access easement” to all the Rural Plan Area Zoning Codes (except the 

National Scenic Area code). 
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PART II. PROPOSED CHANGES  
 
A. Summaries of proposed changes 
 
1.  Currently we review expansion, restoration, and replacement dwellings within 100 feet of the 

existing dwelling and some dwellings more than 100 feet from the existing dwelling that meet 
certain development standards as Type I reviews. A Type I review is a building permit type of 
review and because there are no discretionary standards involved, this is not a land use decision 
and it is not noticed.  

 
 We are proposing to limit the Type I review to expansion, restoration, and replacement dwellings 

within 100 feet of the existing dwelling and to move these uses from the Review Uses category to 
the Allowed Uses category.  

 
 We are also proposing an amendment to the Review Uses category so that restored or replacement 

dwellings located more than 100 feet from the existing dwelling will require a Type II review 
demonstrating the discretionary standards are met. Because the Type II review has discretionary 
components, a land use decision with notice is required as well as the option to appeal the decision 
required. 

 
We are also proposing to move accessory structures that are reviewed as a Type I from Review 
Uses to the Allowed Uses. Again these are a Type I review which is nondiscretionary. An 
accessory structure that doesn’t meet the standard to allow it to be reviewed as Type I such as more 
than 100 feet from a dwelling  will be reviewed as a Type II review, under which the applicant 
must demonstrate the applicable CFU Development Standards are met. 
 

2. The purpose of Table 1: Forest Setbacks and Fire Safety Zones is to provide a clear and easy to 
interpret code for the public for a variety different types of developments. Our proposed changes 
provide that additions to existing structures that are less than 30’ to a property line can maintain the 
existing setback, and must establish a primary fire break to the extent possible.  We also clarify that 
accessory structures further than 100 feet from a dwelling must meet the primary and secondary 
fire safety zones.  Staff has struggled with this table in an attempt to address all types of structures, 
and to identify appropriate setback and fire protection levels for those structures.  We believe that 
the proposed ordinance will allow staff to properly manage the risks associated with structures 
generally and improve implementation by clarifying unaddressed situations.     

 
3. We are proposing amendments to the Forest Development Standards to eliminate access standards 

and move the access standards to Chapter 29, Building Code, Fire Apparatus Access. We are 
proposing to apply the same access standards to all properties in our jurisdiction.  

 
 We are proposing to amend the Forest Development Standards to eliminate the Option 1, Type I 

review for restoration or replacement dwellings more than 100 feet from the existing dwelling. 
Instead we are proposing two options as a Type II review. The first option is a less rigorous, less 
discretionary review demonstrating standards under number 1 and 3 are met. The second option 2 
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is a more rigorous, more discretionary review demonstrating the proposed building location 
minimizes impacts on forest and farming practices (standards under number 2 and 3).  

 
4. We are proposing to add a Lot of Exception option to the CFU-3 Zone District. The Lot of 

Exception option, while in all the other CFU District codes, was left out of the CFU-3 District. We 
are proposing to correct that error by adding the same language found in the other CFU District 
codes to the CFU-3. The Lot of Exception option allows a property owner that has more than one 
lawfully established habitable dwelling to divide the property, with a dwelling on each lot.   
 

5. We are proposing to add definitions for “access easement” When we amended transportation 
definitions recently we did not include access easements. We have found that because easements 
are a type of access to properties, we need to define that term and include access easement along 
with private roads and driveways.  

 
B. Proposed Amendments. 
 

In this section you will find the proposed amendments to the code. Please note that the proposed 
amendments are shown as follows: 
 Single underlined text is existing language moved to different section  
 Double underlining is for entirely new text. 
 Crossed out text is proposed to be deleted. 

 
1. AMENDMENTS TO ALL OF THE COMMERCIAL FOREST USE DISTRICT CODES 

(Chapters 33, 35, and 36) 
 
Following are uses that are currently listed in CFU Review Uses, which we are proposing to amend or 
move to Allowed Uses.  
 
§ 33.2020 (§ 33.2220, § 33.2420, § 35.2020 § 35.2220, & § 36.2020) ALLOWED USES. 
 
(E) Expansion, replacement or restoration of an existing lawfully established habitable dwelling, 
within 100-feet from an existing dwelling subject to standards of this district. 
 
(1) In the case of a replacement dwelling, the existing dwelling is shall be removed, demolished or 
converted to an allowable nonresidential use within three months of the completion or occupancy of 
the replacement dwelling. 
 
(2) Restoration or replacement due to fire, other casualty or natural disaster shall commence within one 
year from the occurrence of the fire, casualty or natural disaster.  
 
§ 33.2025 (§ 33.2225, § 33.2420 § 35.2025, § 35.2225, &§ 36.2025) REVIEW USES. 
 
(E) Expansion, r Replacement or restoration of an existing lawfully established habitable dwelling 
more than 100 feet from the existing dwelling subject to standards of this district. 
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(1) In the case of a replacement dwelling, the existing dwelling is shall be removed, demolished 
or converted to an allowable nonresidential use within three months of the completion or 
occupancy of the replacement dwelling. 
 
(2) Restoration or replacement due to fire, other casualty or natural disaster shall commence 
within one year from the occurrence of the fire, casualty or natural disaster. 

 
§ 33.2020 (§ 33.2220, § 33.2420, § 35.2020, § 35.2220, & § 36.2020) ALLOWED USES 
 
(T) Accessory Structures:  
 
(1) Other structures or uses listed below when customarily accessory or incidental to any use permitted 
or approved in this district located within 100 feet of the dwelling. 
  
§ 33.2025 (§ 33.2225, § 33.2420, § 35.2025, § 35.2225, & § 36.2025) REVIEW USES. 
 
(L) Structures or uses customarily accessory or incidental to any use permitted or approved in this 
district, which do not meet the “accessory structures” standard in MCC 33.2020 Allowed Uses subject 
to standards of this district.  
 
 
2. AMENDMENTS TO CFU FOREST PRACTICES SETBACKS AND FIRE SAFETY 

ZONES (Chapters 33, 35, and 36) 
 
Proposed amendments to Forest Practice Setbacks and Fire Safety Zones Table 1.  
 
 
§ 33.2056 (§ 33.2256, § 33.2456, § 35.2056, § 35.2256§ 36.2056, &) FOREST PRACTICES 
SETBACKS AND FIRE SAFETY ZONES 
 
The Forest Practice Setbacks and applicability of the Fire Safety Zones is based upon existing 
conditions, deviations are allowed through the exception process and the nature and location of the 
proposed use. The following requirements apply to all structures as specified: 
 

Table 1 Use  Forest Practice Setbacks  Fire Safety Zones  

Description of use and 
location  

Nonconforming 
Setbacks  

Front Property 
Line Adjacent to 
County 
Maintained Road 
(feet)  

All Other 
Setbacks (feet)  

Fire Safety Zone  
Requirements  
(FSZ)  

Replaced or restored dwelling 
in same location &/or less 
than 400 sq. ft. additional 
ground coverage; Alteration 
and maintenance of dwelling  

May maintain 
current 
nonconforming 
setback(s) if less 
than 30 ft. to 
property line  

30 30 Property owner is 
encouraged to 
establish Primary to 
the extent possible  
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Replaced or restored dwelling 
in same location & greater 
than 400 sq. ft. additional 
ground coverage; Alteration 
and maintenance of dwelling  

May maintain 
current 
nonconforming 
setback(s) if less 
than 30 ft. to 
property line  

30 30 Primary is required 
to the extent possible 
within the existing 
setbacks  

At least a portion of the 
replaced or restored dwelling 
is within 100 ft. of existing 
dwelling  

May maintain 
current 
nonconforming 
setback but shall 
increase to 30 ft. if 
less than 30 ft.  

30 30 Primary required;  
Maintenance of 
vegetation in the 
Secondary is 
required to the extent 
possible  

Replaced or restored dwelling 
over 100 ft. from existing 
dwelling  

Meet current 
setback standards  

30 130 Primary & 
Secondary required  

At least a portion of the 
Temporary Health Hardship 
Dwelling is within 100 ft. of 
existing dwelling  

N/A  30 30 Primary required  

Temporary Heath Hardship 
farther than 100 ft. from 
existing dwelling  

N/A  30 130 Primary and 
Secondary required  

At least a portion of the 
mobile home during 
construction or reconstruction 
of a residence is within 100 ft. 
of dwelling  

N/A  30 30 Primary required  

Mobile home during 
construction or reconstruction 
of a residence farther than 100 
ft. of dwelling  

N/A  30 130 Primary and 
Secondary required  

Large Acreage Dwelling  N/A  30 130 Primary & 
Secondary required  

Accessory structures within 
100 ft. of the dwelling  

N/A  30 30 Primary required  

Accessory structures located 
more than 100 ft. from the 
dwelling. 

NA 30 130 
Primary & 
Secondary required 

Addition to an existing 
structures. 

May maintain 
current 
nonconforming 
setback(s) if less 
than 30 ft. to 
property line 

30 30 

Primary is required 
to the extent possible 
within the existing 
setbacks 

Other Accessory structures  N/A  30 130 Primary & 
Secondary required  

Other Structures  N/A  30 130 Primary & 
Secondary required  
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3. AMENDMENTS TO CFU DEVELOPMENT STANDARD (Chapters 33, 35, and 36) 
 
We are proposing to delete access standards and amend the amend the Option 1, Non-discretionary 
Type 1 Permit for new dwellings and buildings more that 100 feet from the existing dwelling and to 
allow two Type II options review options for these buildings.  
 
§ 33.2061 (§ 33.2261, § 33.2461, § 35.2061, § 35.2261 and § 36.2061) DEVELOPMENT 
STANDARDS FOR DWELLINGS AND STRUCTURES 
 
All dwellings and structures shall comply with the approval criteria in (B) through (E) below except as 
provided in (A):  

(A) For the uses listed in this subsection, the applicable development standards are limited as 
follows:  

(1) Expansion of existing dwelling.  
(a) Expansion of 400 square feet or less additional ground coverage to an existing dwelling: 
Not subject to development standards of MCC 33.2061;  
(b) Expansion of more than 400 square feet additional ground coverage to an existing 
dwelling: Shall meet the development standards of MCC 33.2061(C);  

(2) Replacement or restoration of a dwelling.  
(a) Replacement or restoration of a dwelling that is within the same foot-print of the 
original dwelling and includes less than 400 square feet of additional ground coverage: Not 
subject to development standards of MCC 33.2061;  
(b) Replacement or restoration of a dwelling that is within the same foot-print of the 
original dwelling with more than 400 square feet of additional ground coverage: Shall meet 
the development standards of MCC 33.2061(C);  
(c) Replacement or restoration of a dwelling that is not located within the footprint of the 
original dwelling but it is located where at least a portion of the replacement dwelling is 
within 100 feet of the original dwelling: Shall meet the development standards of MCC 
33.2061(C) and the applicable driveway/road requirements of 33.2061(E);  

(3) Accessory buildings.  
(a) Accessory buildings within 100 feet of the existing dwelling: Shall meet the 
development standards of MCC 33.2061(C);  
(b) Accessory buildings located farther than 100 feet from the existing dwelling: Shall meet 
the development standards of MCC 33.2061(B)&(C);  

(4) Temporary dwellings.  
(a) A temporary health hardship mobile home located within 100 feet of the existing 
dwelling: Not subject to development standards of MCC 33.2061;  
(b) A temporary health hardship mobile home located farther than 100 feet from the 
existing dwelling: Shall meet the development standards of MCC 33.2061(B)&(C);  
(c) A temporary mobile home used during construction or reconstruction of a dwelling 
located within 100 feet of the dwelling under construction: Not subject to development 
standards of MCC 33.2061;  
(d) A temporary mobile home used during construction or reconstruction of a dwelling 
located farther than 100 feet of the dwelling under construction: Shall meet the 
development standards of MCC 33.2061(B)&(C);  
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(B) New dwellings shall meet the following standards in (1) and (3) or (2) and (3); restored, 
replacement dwellings greater than 100-feet from an existing dwelling, and accessory buildings (or 
similar structures) greater than 100-feet from a the existing dwelling shall meet the following 
standards in (1) and (1) and (3) or (2) and (3):  

(1) The structure shall satisfy the following Option 1, Non-discretionary Type 1 Permit 
requirements:  

(a) To meet the Forest Practices Setback, the structure shall be located a minimum of 30-
feet from a front property line adjacent to a county maintained road and 130-feet from all 
other property lines;  
(b) The structure shall be located in a cleared area of at least 10,000 square feet that meets 
the tree spacing standards of a primary fire safety zone;  
(c) The entirety of the development site is less than 30,000 square feet in total cleared area, 
not including the driveway;  
(d) The structure is sited within 300-feet of frontage on a public road and the driveway from 
the public road to the structure is a maximum of 500-feet in length;  
(e) The local Fire Protection District verifies that their fire apparatus are able to reach the 
structure using the proposed driveway; or  

(2) The structure shall satisfy the following Option 2, Discretionary Type 2 Permit 
requirements:  

(a) It has the least impact on nearby or adjoining forest or agricultural lands and satisfies the 
standards in MCC 33.2056;  
(b) Adverse impacts on forest operations and accepted farming practices on the tract will be 
minimized;  
(c) The amount of forest land used to site the dwelling or other structure, access road, and 
service corridor is minimized;  
(d) Any access road or service corridor in excess of 500 feet in length is demonstrated by 
the applicant to be necessary due to physical limitations unique to the property and is the 
minimum length required; and  

(3) The risks associated with wildfire are minimized. Provisions for reducing such risk shall 
include:  

(a) The proposed dwelling will be located upon a tract within a fire protection district or the 
dwelling shall be provided with residential fire protection by contract;  
(b) Access for a pumping fire truck to within 15 feet of any perennial water source of 4,000 
gallons or more within 100 feet of the driveway or road on the lot. The access shall meet 
the driveway standards of MCC 33.2061(E) with permanent signs posted along the access 
route to indicate the location of the emergency water source;  

(C) The dwelling or structure shall:  
(1) Comply with the standards of the applicable building code or as prescribed in ORS 446.002 
through 446.200 relating to mobile homes; 
(2) If a mobile home, have a minimum floor area of 600 square feet and be attached to a 
foundation for which a building permit has been obtained;  
(3) Have a fire retardant roof; and  
(4) Have a spark arrester on each chimney.  

* * * 
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E. A private road (including approved easements), accessing two or more dwellings, a driveway 
accessing a single dwelling, a Forest Practices road that is utilized as a private road/driveway accessing 
a dwelling(s), or a new driveway constructed to access a replacement/restored dwelling, shall be 
designed, built, and maintained to:  

(1) Support a minimum gross vehicle weight (GVW) of 52,000 lbs. Written verification of 
compliance with the 52,000 lb. GVW standard from an Oregon Professional Engineer shall be 
provided for all bridges or culverts; 
(2) Provide an all-weather surface of at least 20 feet in width for a private road and 12 feet in width 
for a driveway. 
(3) Provide minimum curve radii of 48 feet or greater; 
(4) Provide an unobstructed vertical clearance of at least 13 feet 6 inches; 
(5) Provide grades not exceeding 8 percent, with a maximum of 12 percent on short segments, 
except as provided below: 

(a) Rural Fire Protection District No. 14 requires approval from the Fire Chief for grades 
exceeding 6 percent; 
(b) The maximum grade may be exceeded upon written approval from the fire protection 
service provider having responsibility; 

(6) Provide a turnaround with a radius of 48 feet or greater at the end of any access exceeding 150 
feet in length; 
(7) Provide for the safe and convenient passage of vehicles by the placement of: 

(a) Additional turnarounds at a maximum spacing of 500 feet along a private road; or 
(b) Turnouts measuring 20 feet by 40 feet along a driveway in excess of 200 feet in length at a 
maximum spacing of 1/2 the driveway length or 400 feet whichever is less. 

(8) An existing driveway currently being utilized by the habitable dwelling may be extended to a 
replacement dwelling without compliance with the roadway driveway and access easement 
standards above. However, nothing in this exemption removes the requirements under the county’s 
Fire Apparatus means of Approach Standards contained in MCC 29.012. 

 
4. ADDITION TO COMMERCIAL FOREST USE -3 DISTRICT  
 
We are proposing to add the Lot of Exception option to the CFU-3 Zone District.  
 
§35.2025  REVIEW USES 
 
(K) Lots of Exception pursuant to all applicable approval criteria, including but not limited to MCC 
35.2065, 35.2073 and 35.7700 et seq. 
 
 
§35.2065  LOTS OF EXCEPTION  
 
An exception to permit the creation of a lot of less than the minimum specified in MCC 35.2263(A) 
may be authorized as provided in (A) or (B) below, subject to the following:  
 

(A) A small parcel for an existing dwelling may be established subject to the following:  
(1) The Lot of Record to be divided exceeds the area requirements of MCC 35.2063(A);  
(2) The Lot of Exception will contain a dwelling which existed prior to January 25, 1990;  
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(3) The Lot of Exception will be no larger than 5 acres, except as necessary to recognize 
physical factors such as roads or streams, in which case the parcel shall not be larger than 10 
acres;  
(4) The division will create no more than one lot which is less than the minimum area required 
in MCC 35.2063(A);  
(5) The division complies with the dimensional requirements of MCC 35.2056; and  
(6) The parcel not containing the dwelling is not entitled to a dwelling. A condition of approval 
shall require that covenants, conditions and restrictions which preclude future siting of a 
dwelling on the parcel shall be recorded with the county Division of Records. The covenants, 
conditions and restrictions are irrevocable, unless a statement of release is signed by an 
authorized representative of Multnomah County. That release may be given if the parcel is no 
longer subject to protection under Statewide Planning Goals for forest or agricultural lands.  

(B) A parcel that contains two dwellings may be divided provided that:  
(1) Two dwellings lawfully existed on the lot or parcel prior to November 4, 1993;  
(2) Each of the dwellings complies with the criteria for a replacement dwelling under ORS 
215.283 (1)(s);  
(3) One of the parcels created is between two and five acres in size;  
(4) At least one dwelling is located on each parcel created;  
(5) The new property line proposed to divide the existing parcel shall be located such that:  

(a) Forest Practices Setback dimensional requirements in MCC 35.2056 are met as nearly as 
possible considering parcel size and location of existing dwellings and other structures;  
(b) Adverse impacts on forest practices will be minimized. Factors to consider in that 
evaluation include the location of: existing and potential logging access roads, existing and 
potential log landing areas, steep topography, and the size of the respective timber 
management areas.  

(6) The development standards for dwellings and structures in MCC 35.2061, the exception 
standards for secondary fire safety zones in MCC 35.2110, and the land division requirement 
that “the tentative plan complies with the area and dimensional requirements of the underlying 
zoning district” shall not apply as approval criteria. The land division shall be reviewed as 
either a Category 1 or 3 land division, as applicable;  
(7) The landowner of a lot or parcel created under this subsection provides evidence that a 
restriction prohibiting the landowner and the landowner's successors in interest from further 
dividing the lot or parcel has been recorded with the Multnomah County Recorder. A 
restriction imposed under this subsection shall be irrevocable unless a statement of release is 
signed by the County Planning Director indicating that the Comprehensive Plan or land use 
regulations applicable to the lot or parcel have been changed so that the lot or parcel is no 
longer subject to statewide planning goals protecting forestland or unless the land division is 
subsequently authorized by law or by a change in a statewide planning goal for land zoned for 
forest use.  

(C) The County Planning Director shall maintain a record of parcels that do not qualify for the siting of 
a new dwelling under restrictions imposed by (A) and (B) above. The record shall be readily available 
to the public.  
(D) Land Divisions for Park and Open Space.  

(1) The governing body of a county or its designee may approve a proposed division of land in a 
forest zone or a mixed farm and forest zone to create two parcels if the proposed division of land is 
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for the purpose of allowing a provider of public parks or open space, or a not-for-profit land 
conservation organization, to purchase one of the resulting parcels as provided in this section.  
(2) A parcel created by the land division that is not sold to a provider of public parks or open space 
or to a not-for-profit land conservation organization must comply with the following:  

(a) If the parcel contains a dwelling or another use allowed under ORS chapter 215, the parcel 
must be large enough to support continued residential use of other allowed use of the parcel; or  
(b) If the parcel does not contain a dwelling, the parcel is eligible for siting a dwelling as may 
be authorized under ORS 195.120 or as may be authorized under ORS 215.705 to 215.750, 
based on the size and configuration of the parcel.  

(3) Before approving a proposed division of land under this section, the governing body of a 
county or its designee shall require as a condition of approval that the provider of public parks or 
open space, or the not-for-profit land conservation organization, present for recording in the deed 
records for the county in which the parcel retained by the provider or organization is located an 
irrevocable deed restriction prohibiting the provider or organization and their successors in interest 
from:  

(a) Establishing a dwelling on the parcel or developing the parcel for any use not authorized 
in a forest zone or mixed farm and forest zone except park or conservation uses; and  
(b) Pursuing a cause of action or claim of relief alleging an injury from farming or forest 
practices for which a claim or action is not allowed under ORS 30.936 or 30.937.  

(4) If a proposed division of land under this section results in the disqualification of a parcel for a 
special assessment described in ORS 308A.718 or the withdrawal of a parcel from designation as 
riparian habitat under ORS 308A.365, the owner must pay additional taxes as provided under ORS 
308A.371 or 308A.700 to 308A.733 before the county may approve the division.  

(E) A landowner allowed a land division under this section shall sign a statement that shall be recorded 
with the Multnomah County Recorder, declaring that the landowner and the land-owner's successors in 
interest will not in the future complain about accepted farming or forest practices on nearby lands 
devoted to farm or forest use. 
 
 
5. CHANGES TO DEFINITIONS (Chapters 33, 34, 35, and 36) 
 
Add the following definitions in all the Rural Area codes (except the NSA): 
 
§ 33.0005 (§34.005, §35.0005, & §36.0005) DEFINITIONS. 
 
Access Easement – An easement granted for the purpose of ingress and egress which crosses a 
property or properties owned by others.   
 
 
PART III. RECOMMENDATION  
 
Staff recommends that the Planning Commission recommend that the Board of County Commissioners 
adopt these proposed amendments.  
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BEFORE THE PLANNING COMMISSION  
for MULTNOMAH COUNTY, OREGON 

 
RESOLUTION NO. PC-10-004 

 
In the matter of recommending that the Board of Commissioners amend Multnomah 
County Code Chapters 33, 35, and 36 to clarify and revise procedures and standards 
regarding changes to dwellings, accessory structures, and access.   
 
The Planning Commission of Multnomah County Finds: 
 
a. The Planning Commission is authorized by Multnomah County Code (MCC) 

Chapters 11.05, and 33 through 36, to recommend to the Board of County 
Commissioners the adoption, revision, or repeal of regulations intended to carry out 
all or part of a plan adopted by the Board. 

 
b. The individual Zoning Code chapters should be periodically updated and 

amendments adopted.  Review and enactment of “housekeeping” amendments of 
the Zoning Code is needed as technical errors and unclear provisions are found. 

 
c. The provisions in MCC Chapters 33, 35, and 36 need to be amended to reconcile 

the procedure and standards which County Land Use Planning uses to process 
permits for changes to existing dwellings and new accessory structures.   The CFU 
regulations should be amended to permit as an allowed use, expansion, 
replacement or restoration of an existing dwelling or a new accessory structure, if 
located within 100 feet of the existing dwelling location through a Type 1 non-
discretionary review.   Amend the code to require a Type II discretionary review of 
applications for replacement or restoration of an existing dwelling or new accessory 
structure if located more than 100 feet from the existing dwelling location.  

 
d. The provisions in CFU zoning code Table 1 of MCC Chapters 33, 35, and 36 

regarding Forest Setbacks and Fire Safety Zones need to be amended to further 
clarify setbacks and safety zones for accessory buildings, and to allow existing 
nonconforming setbacks for additions to existing accessory buildings.  

 
e. The CFU provisions in MCC Chapters 33, 35, and 36 should be amended to 

reconcile the access standards in those chapters with the Fire Apparatus Standards 
in Chapter 29 by deleting the CFU standards and incorporating appropriate access 
standards within Chapter 29.   

 
f. The provisions in Multnomah County Code Chapters 33, 35, and 36 in the CFU 

Districts need to be amended to add the Lot of Exception option to the Review Uses 
in the CFU-3 Zone District.  

 
g. The provisions in Multnomah County Code Chapters 33, 34, 35, and 36 Definitions 

section needs to be amended to add a definition for “access easement.”  
 
h. No regulations are being proposed that further restrict the use of property and no 

mailed notice to individual property owners is required (“Ballot Measure 56 notice”).   
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i. Notice of the Planning Commission hearing was published in the Oregonian 
newspaper and on the Land Use Planning Program internet pages.   

 
 
 
The Planning Commission of Multnomah County Resolves: 
 
The proposed Ordinance amending MCC Chapters 33, 35, and 36 presented in the 
Staff Report is hereby recommended for adoption by the Board of County 
Commissioners. 
 
 
ADOPTED this 7th day of June, 2010.   
     

PLANNING COMMISSION 
FOR MULTNOMAH COUNTY, OREGON 
 
  
 
       
              John Ingle, Chair 























Approved  January 4, 2010

Update 6/7/10

Project Name & Date Added to Work 

Program Description Project Status Type Location

Suggestions from staff are gathered until there are sufficient number to fill an 

ordinance.  Priority projects that will be brought to the PC as workload allows 

are listed.

On-going

C&S

County - wide

Amend Chapter 29 for Consistency with Oregon Fire Code In processs, PC work session 

5/3/10. C&S

County - wide

CFU Implementation Refinement Project:

- Table 1 nonconforming setback provisions for non-residential buildings.

- Add lot of exception to CFU 3. 

- Reconcile access road standards w Chapter 29 fire access.

- Reconcile review and allowed uses and CFU permit Form A. 

PC work sessions on 3/1/10 and 

5/3/10.  PC Hearing on 6/7/10.  

County - wide

General Revisions to Definitions and Consistency Improvements

Development defined, refine expiration of permit to apply to unimplemented 

development, define initiation of action-start of construction, clarify level of 

review for emergency/disaster.

Consider easements on subdivision plats related to floodplain/high water mark 

requirement in 34.8020(C).

PC work session planned for 

Sept - Oct. 2010

C&S

Variances/adjustments.   

Revise 33.7606 to clarify relationship between variance/adjustment remedies 

and resource protection setbacks and buffers in SEC and WRG areas.

Vision clearance areas added to zoning code.

PC worksession 3/1/10. 

Approved 5/3/10

C&S

Chapter 37 amendments to incorporate conflict of interest rules for Planning 

Commissioners.

PC Worksession 1/4/10.  PC 

approved 5/3/10 M

2 Legislative Updates 2009 Update code for changes to statutes from 2009 legislative session.

HB 3099: Amend EFU Provisions related to schools, greyhound kennels, 

model aircraft, golf courses.  Waives M56 notice and legislative hearing 

requirement.

Not Begun

M

County - wide

2010 WORK PROGRAM  

LONG RANGE LAND USE PLANNING PROJECTS

Multnomah County Land Use and Transportation Planning Program

Projects

1 Housekeeping Amendments

PC Workprogram 2010 Page 1



3 Mitigation approach to flood and landslide 

hazards codes. 2009

Evaluate zoning codes for poetntial to incorporate mitigation principles for 

flood and landslide hazard areas.  Qualify county for FEMA Community 

Rating System CRS program.  This project incorporates two risk reduction 

action items in the county Hazard Mitigation Plan.

Not Begun

P

County - wide

4

Urban and Rural Reserves 2007

Work in 2010 entails selection of urban and rural reserves, adoption of IGAs, 

and comprehensive plan and zoning code amendments followed by hearing at 

LCDC.   

Suitability map approved by 

BOCC 9/10/09  

Reserves designations for 

public outreach approved by 

BOCC 12/10/09.  PC 

worksession 3/1/10. 

Approved 4/5/10.
P

County - wide

5 Springdale and Burlington Rural Centers. 

1998

OAR Div 22, requires certain inventory and code requirements for 

“Unincorporated Communities.”   Include:

 - “Pedestrian Areas” Planning in Rural Centers and near “CS” land uses such 

as schools. 2003

 - Rural design review, parking, paving, and sign code standards. 2002

PC Briefing 6/7/10.

M

West side and east side

6 Alternative Energy Standards 2010 Consider need for solar and wind energy zoning code amendments, and 

develop needed amendments.

PC work session 6/7/10.

7 “Bonny Slope West” Area Urban Planning. 

2003

Develop a  Title 11 plan for this 2002 UGB expansion, “Area 93.” Area is the 

westerly half of Bonny Slope subdivision and is bordered on the west and 

south by Washington County.  Planning work is underway in partnership with 

the City of Portland under an IGA.  The adoption process of PC worksessions 

and hearings begins in April of '09, with Board adoption scheduled for 

September of '09.

PC Hearing re urban growth 

diagrams and service options 

11/09.

BOCC hearing early 2010, 

followed by PC and BOCC 

hearings re plan amendments 

in spring 2010.  

M

Westside

9 Potential plan amendment to complete 

Metro Title 11 planning requirements for 

Springwater Area. 2006

The exact format and method of complying with Metro’s requirements are 

under discussion with Metro.

Awaiting reply from Metro 

regarding latest letter with 

questions. M

County-wide

10 Alternative Standards for SEC-h 2010 Provide a set of alternative non-discretionary standards for SEC-h permits to 

allow projects that do not require mitigation plans to be processed as Type 1 

permits.

Not begun

C&S

Projects Not Scheduled for Work in 2010
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11 Rural Area Plan task: Update Chapter 34 

Sauvie Island/Multnomah Channel to 

implement RAP policies. 2007

Include adding definitions of "houseboat," "boathouse" and "combination" to 

Zoning Code for consistency with tax assessor ( S.I> Policy 12). 1997  

Planning Commission directed project to be completed with other unfinished 

tasks in the Sauvie Island and Multnomah Channel RAP. This would involve a 

look at all “live aboards,” (and evaluate if there are any advantages to 

changing “houseboats” to “floating homes.”)   Also consider "Special Plan 

Area Provisions specific to houseboat areas (S.I. Policy 13).  Deed restriction 

to protect agricultural practices in MUA-20 zone in MCC Chapter 34 (S. I. 

Policy 3). Consider using West of Sandy approach. 1997

Definitions  work went to 

Planning Commission in 

February, 2000. No further 

progress.

P

Westside

12 “Dark Skies” Code Amendments of Policy 

26 West of Sandy River Plan applied to 

other areas. 2004

This Policy was implemented by a code requirement that new and replacement 

exterior lighting fixtures shall be of the “fully shielded type so that no light is 

emitted above the horizontal. Now the standard only applies to the West of 

Sandy River Plan Area.

Not begun.

C&S

Westside

13 Water supply standards. 2002 There are requirements in some dwelling approval criteria that there be an 

adequate water supply. For properties that will be drilling a well, at what point 

in that review should the private well be drilled? Should the drilling take place 

before zoning approval or is there some other type of assurance of water 

availability before drilling?

Not begun.

C&S

County - wide

14 Rural Area Plan task: Significant 

Environmental Concern (SEC) zoning map 

designation for certain streams (East of 

Sandy River Policy 21). 1997

SEC overlay now being applied by plan policy map, should also amend zoning 

map to reflect the same. East of Sandy River Rural Area Plan.

Not begun.

C&S

Eastside

15 Rural Area Plan task: Farm stand code 

provisions in the EFU, MUA-20, RR, and 

RC zones in the East of Sandy River 

Zoning Code. 1997

Plan Policies 16 and 17 of the East of Sandy River Rural Area Plan directs that 

farm stands be allowed in some zones that they are not listed in now and be 

allowed to sell some additional products. Some related changes were included 

in the 2003 EFU Code updates (only to the EFU district).

Not begun.

C&S

Eastside

16 Rural Area Plan task: Water quality related 

regulations added to certain West Hills 

streams. 2004

Certain stream water quality strategies are yet to be completed to address West 

Hills Rural Area Plan Policy 19. The streams are only those draining into 

Burlington Bottoms on the Multnomah Channel (across from Sauvie Island). 

Not begun.

C&S

Westside

17 “Damascus” Urban Planning: Determine 

who/how Title 11 planning will be done for 

the Multnomah County portion of UGB 

expansion “Area 13.” 2004

Area was added to the UGB in December 2002 and is east of Pleasant Valley 

and west of the City of Gresham. Planning is directed by Metro to be done as 

part of the Damascus area in Clackamas County.

Not Begun

M

Eastside
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18 Potential zoning code amendment to 

address appropriate scope of business uses 

in rural areas. 2010

As part of this review, consider appropriateness of business uses that serve 

rural vs urban and rural customers.  Issue raised by staff in the context of 

whether the Type B Home Occupation regulations can be used to circumvent 

requirements for other more intensive uses that might not be allowed.  

Appropriate site improvement requirements was also raised as an issue of 

concern. 

Not begun

P

Countywide

19 Potential zoning code amendment regarding 

guest houses and second dwellings.

Consider whether to allow guest houses as a use, develop standards to ensure 

such structures do not become unauthorized second dwellings.  Examine 

existing definitions for related terms like "cooking facilities," and  "dwelling" 

to clarify intent and facilitate permitting.

Not begun.

M

Countywide

*C&S = consistency and streamlining.   P = planning.    M = mandated.
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