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PH: 503-988-3043 FAX: 503-988-3389
http://www.multco.us/landuse

LAND USE AND TRANSPORTATION PROGRAM
1600 SE 190™ Avenue Portland, OR 97233

NOTICE OF DECISION

This notice concerns a Planning Director Decision on the land use case(s) cited and described below.

Case File: T2-2012-2423 Vicinity MaP | ) \IET
Permit: Planning Director’s Determination £ \ | // {.\'. ; \ \\
Location: West of 14027 NW Rock Creek Road VRS WL/ \Q , = s
Tax Lot 1100, Section 26C, N | | |
Township 2N, Range 2W, W.M. ’%Qf ‘ | |
(813N Subject Property
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Applicants: Frank Walker /I Lo T
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Owners: Carol Nelson .l | Y I 1
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Base Zone: Commercial Forest Use-2 (CFU-2) | \Q{\\/Y/ | | - \\\i
%9 <
Overlays: Significant Environmental Concern — W //2"9 l | ‘ |
Streams (SEC-s), Habitat (SEC-h); 4 | | ,
Slope Hazard |
Summary: Applicant is requesting a Planning Director’s Determination that the structure on the
subject property is a Lawfully Established and Habitable Dwelling as defined in MCC
33.0005.
Decision:  The Planning Director finds that the structure on site was once a lawfully established

dwelling but is no longer considered Lawfully Established due to unpermitted additions
and improvements to install the necessary elements to qualify as a “Dwelling Unit.” The
Planning Director also finds the structure is not Habitable as defined in MCC 33.0005.

Unless appealed, this decision is effective Monday, April 15, 2013, at 4:00 PM.

Issued by:

-

[

o [a

"P6n Kienholz, Planner &

For: Karen Schilling- Planning Director

Date: Monday, April 1, 2013
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Opportunity to Review the Record: A copy of the Planning Director Decision, and all evidence
submitted associated with this application, is available for inspection, at no cost, at the Land Use Planning
office during normal business hours. Copies of all documents may be purchased at the rate of 30-cents
per page. The Planning Director Decision contains the findings and conclusions upon which the decision
is based, along with any conditions of approval. For further information on this case, contact Don
Kienholz, Staff Planner at 503-988-3043, ext. 29270.

Opportunity to Appeal: This decision may be appealed within 14 days of the date it was rendered,
pursuant to the provisions of MCC 37.0640. An appeal requires a $250.00 fee and must state the specific
legal grounds on which it is based. To obtain appeal forms or information on the procedure, contact the
Land Use Planning offices at 1600 SE 190th Avenue (Phone: 503-988-3043). This decision cannot be
appealed to the Land Use Board of Appeals until all local appeals are exhausted.

This decision is final at the close of the appeal period, unless appealed. The deadline for filing an
appeal is Monday, April 15,2013 at 4:00 pm.

Applicable Approval Criteria: Multnomah County Code (MCC): 37.0560 Code Compliance; 33.0005
Habitable Dwelling and Lawfully Established Dwelling.

Copies of the referenced Multnomah County Code (MCC) sections can be obtained by contacting our

office at 503-988-3043 or by visiting our website at http://www.co.multnomah.or.us/landuse or
http://web.multco.us/transportation-planning.
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Findings of Fact

FINDINGS: Written findings are contained herein. The Multnomah County Code (MCC) criteria and
Comprehensive Plan Policies are in bold font. Staff analysis and comments are identified as ‘Staff:’ and
address the applicable criteria. Staff comments may include a conclusionary statement in ifalic.

1.00 Project and Property Description:

Staff: As noted on the General Application Form (Exhibit A.1), the applicant is requesting the Planning
Director Determine the structure on site is a “Lawfully Established” and “Habitable Dwelling” as defined
in MCC 33.0005.

The subject property is located off of NW Rock Creek Road, but is unaddressed. The 1.4-acre
Commercial Forest Use-2 property is bisected by the public road and has a Portion of Rock Creek flowing
across the southern tip roughly 75-feet from the existing structure. A significant Environmental Concern
overlay for the stream covers the entire portion of the property south of Rock Creek Road, including over
the structure. Access is taken from the property adjacent to the east, which is also partially owned by the
owner of the subject property, Carol Nelson. '

2.00 Code Compliance:
MCC 37.0560 CODE COMPLIANCE AND APPLICATIONS.

Except as provided in subsection (A), the County shall not make a land use decision approving
development, including land divisions and property line adjustments, or issue a building permit for
any property that is not in full compliance with all applicable provisions of the Multnomah County
Land Use Code and/or any permit approvals previously issued by the County.

(A) A permit or other approval, including building permit applications, may be authorized if:

(1) It results in the property coming into full compliance with all applicable provisions of the
Multnomah County Code. This includes sequencing of permits or other approvals as part of
a voluntary compliance agreement; or

(2) It is necessary to protect public safety; or

(3) It is for work related to and within a valid easement over, on or under an affected
property.

Staff: The subject application is not seeking a request to develop the property or receive approval on any
permits.

3.00 Public Comments:

Staff: An Opportunity to Comment was sent to property owners within 750-feet of the subject
properties’ boundaries on February 15, 2013. Several comments were received as summarized below.

Comments by Charlotte Brake and Harold Rolette — Their comments (Exhibit C.1) focused on the
history of the subject structure and that it has not been continuously lived in. The comments also testify
that the subject structure was used as an art studio in lieu of a dwelling; that there was a malfunctioning or
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non-existing ‘cess pool’ on site for sewage disposal; and that a septic system has been installed without
permits for an unpermitted dwelling on an adjacent propetty.

Comments by Yvonne Roach - Ms. Roach’s comments (Exhibit C.2) provided testimony on the history
of the subject structure. Her comments state her family lived on the property in the past and in the subject
structure for a period of time. Her comments go on to state the lack of amenities that are required in the
definition of Habitable and the overall poor condition of the home as reasons her family moved out about
1969. Lastly, her comments also include that the structure had been used as an art studio instead of a
dwelling for a period of time.

Comments by Cindy Roach - Ms. Roach’s comments(Exhibit C.3) also provide a history of the
property as her relatives used to live on the property and in the subject structure. Her comments detail the
condition of the home; the lack of amenities and elements that are necessary to be deemed a Habitable
dwelling as defined; and the lack of a sanitary sewage disposal system.

4.00 Lawfully Established Dwellings:

Staff: The applicant has requested an interpretation on whether or not the structure on the subject
property is a lawfully established dwelling, or what is commonly referred to as a legal dwelling. Lawfully
Established is referenced in the context of the alteration, restoration or replacements of a dwelling in the
CFU-2 zone under MCC 33.2220(D). While none of those actions are proposed under this application, we
can utilize the definitions found in MCC 33.0005 in the context of the uses section of the CFU-2 code to
determine if the structure on the property is lawfully established.

MCC 33.0005 LAWFULLY ESTABLISHED DWELLING DEFINITION

A dwelling that was constructed in compliance with the laws in effect at the time of establishment.
The laws in effect shall include zoning, land division and building code requirements. Compliance
with Building Code requirements shall mean that all permits necessary to qualify the structure as a
dwelling unit were obtained and all qualifying permitted work completed.

Staff: As defined, in order for a dwelling to have been lawfully established, it must have all the elements
of a dwelling unit as defined, and met the laws in effect at the time of establishment —both zoning code
and building code permit requirements. The elements that form a dwelling unit are defined in MCC
33.0005 Dwelling Unit:
Dwelling Unit — A single unit providing complete, independent living facilities for one or more
persons, including permanent provisions for living, sleeping, eating, cooking and sanitation.

County precedence on when building permits were first required has evolved over the past decade as
historical records on building permit and zoning history have been discovered and better understood over
time. Section B below explains early building code requirements in more detail.

A. Zoning Requirements:

Staff: Zoning requirements for Multnomah County date back to 1953 with the County’s first
interim zoning ordinance (Exhibit B.25). The interim zoning code applied to all areas that were
not already covered by a zoning district. The interim zoning code had language that provided for a
very permissive list of allowed uses as well as a list of specific uses that that required a special
permit (Sections III, IV and V, Exhibit B.25). Later, a permanent zoning code was adopted on

T2-2012-2423 ' Page 4



August 4, 1955 (Exhibit B.27). The 1955 zoning code required all structures meet the zoning code
and obtain building permits for improvements.

Multnomah County Department of Assessment, Recording and Taxation indicate the structure on
the subject property was built in 1937. 1937 predates the zoning and building codes that were
adopted in 1955.

Based on the above, it can be determined that without zoning rules in place when the home was
first established in 1937, it was lawful. Any alterations or additions to dwellings after August 4,
1955 were required to satisfy the zoning requirements, particularly those that would qualify the
structure as a Dwelling Unit as defined.

B. Building Permit Requirements:

Staff: An interim building code was established in Multnomah County in 1954 (Exhibit B.26),
but it is not clear the extent of the jurisdiction of the code. A permanent building code was
adopted for the entire County west of the Sandy River on August 4, 1955 (Exhibit B.26). Staff
also discovered many letters clearly stating that building permits were clearly required after
August 4, 1955 (Exhibit B.28).

Section 3.11 of the 1955 Zoning Ordinance (B.27) defines the term Building Department. The
Definition is as follows: “The Planning Commission is designated as the Building Department and
is therefore charged with the administration and enforcement of this ordinance.” Staff finds
Multnomah County had an established authority in place for a building department as of August 4,
1955.

The term ‘Building Permits’ is defined in section 5.70 on Page 13 of the 1955 Zoning Ordinance.
The definition states building permits shall be required within the boundaries of the area affected
by this ordinance for the erection or alteration of all structures or land uses. Staff finds that
construction of a single family dwelling on the subject property prior to August 4, 1955 did not
require a building permit. Alterations or additions to dwellings after August 4, 1955 did need a
building permit.

C. History of Structure on Subject Property

Staff researched the County permit records for any building and land use permits that may have
been issued for the subject property. There was no evidence found that any land use or building
permits have ever been issued for the subject property.

The body of evidence in the record for the subject property consists of the following:

e A site plan consisting of an unsigned survey performed by James Hepler submitted by the
applicant (Exhibit A.3).
Affidavits from Velma and Harvey Elmore (nearby residents) (Exhibits A.5 and A.6).
Affidavit from Douglas Wallower (Exhibit A.7).
Affidavit from Carol Nelson (Exhibit A.8).
Multnomah County Assessor’s Note Card submitted by Staff (Exhibit B.7).

The Assessor’s Card provided by staff provides a detailed view of what the home was like when
viewed by the Assessor in 1972. In 1972, the structure had 1 sink, no dishwasher, no toilet, no
wash basin, no tub, no shower, no laundry facilities, and no water heater. Additionally it notes
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there was no fireplace, no heat, and no attic. The notes also indicate there were a total of five
rooms — a living room, kitchen, and three bedrooms. The second page of the Assessors card
contains a pictograph of the shape of the house. It indicates that there were two additions made to
the structure — both in 1955.

As defined, for a structure to qualify as a dwelling unit it must have permanent provisions for
living, sleeping, eating, cooking and sanitation (MCC 33.0005 Dwelling Unit). The Assessor’s -
notes (Exhibit B.7) indicate the structure had provisions for living and sleeping (rooms), most
likely provisions for eating and cooking (the assessor’s notes indicate the presence of a kitchen
and a kitchen sink), but no provisions for sanitation (no toilet, no bath/shower, no wash basin).
Additionally, as defined, a Lawfully Established Dwelling must have a heat source and the
Assessor’s notes clearly show that there was no heat, fireplace or a water heater.

In contrast, the applicant’s photographs show that there is a wood stove, a shower, a toilet, a
bathroom sink, a water heater, a kitchen sink, and interior improvements such as plumbing and
electrical items. Narrative statements note that a new electrical panel was installed in 1990 and a
water connection to a well on an adjacent property in 1992. Narrative and email statements
provided by the applicant also indicate there has never been a septic system connected to the
structure. An unpermitted septic system was installed on the subject property in 2011 for a house
on an adjacent property due to land and space limitations but the applicant has stated the subject
structure is not connected to it. The City of Portland Sanitarian has confirmed she has not
permitted the structure to be connected to the septic system. The applicant on behalf of the land
owner is currently in the process of trying to legalize the system for the dwelling on the adjacent

property.

All the noted improvements above other than the kitchen sink were done after 1972, which is after
the adoption and implementation of the 1955 Building Code that required building permits for
those improvements. Between 1972 and the application, improvements were added to the
structure that would qualify it as a Dwelling Unit as defined. No evidence that permits were
obtained or issued for the structure and improvements have been submitted into the record. The
unpermitted improvements blemish the initial lawful establishment of the structure in 1937.
Unless a structure and all the elements that qualify it as a Dwelling Unit are fully lawfully
established, then it is entirely unlawfully established.

Based on the evidence in the record, the structure is not a lawfully established dwelling.

Habitable Dwelling:

MCC 33.0005 Habitable Dwelling

Habitable Dwelling — An existing dwelling that:

(a) Has intact exterior walls and roof structure;

(b) Has indoor plumbing consisting of a kitchen sink, toilet and bathing facilities connected
to a sanitary waste disposal system;

I Has interior wiring for interior lights;

(d) Has a heating system; and

(e) Was lawfully established.
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Staff: In the commercial forest use zones within Multnomah County, dwellings are not considered
allowed uses, and therefore property can lose the right to a dwelling under certain circumstances — such as
the lack of elements that make up a Dwelling Unit as defined or the degrading of the structure to the point
it no longer has the required elements of a “Habitable Dwelling.” For properties that had dwellings on
them prior to the adoption of the commercial forest zones, the dwellings are permitted to continue their
residential use as what many colloquially call a “grandfathered use” or a non-conforming use. However,
under state law, the forest zones don’t provide non-conforming use protections for dwellings; rather, they
have their particular provisions for dwellings to remain and continue — that the dwelling be Lawfully
Established and Habitable as defined above.

Anytime land owners request an alteration, modification, or replacement of a dwelling, they must
demonstrate that the dwelling was lawfully established. Once that has been established, then the owners
must demonstrate that the current condition of the home is habitable. Because habitable is a relative term,
the state provided a basic definition to ensure equal administration of the law. Additionally, the provision
intends for forest land to continue supporting commercial forest operations by limiting density and
ensuring that hunting shacks or abandoned dwellings do not become new residences.

For the subject property and structure, questions first arose about the structure being a habitable dwelling
in 2009 when an application was submitted for a replacement dwelling in case T2-09-064. Part of the
incomplete letter identified the requirement for photographic evidence that was necessary. The applicant
withdrew the application. This application is for a determination that the structure on the property is
habitable as defined.

The applicant has submitted photographs of the exterior of the structure and interior (Exhibit A.9, A.16).
Affidavits were also submitted testifying that the structure has been used as a dwelling for the last 20+
years (Exhibits A.5, A.6, A.7 and A.8).

Staff reviewed the applicant’s materials as well as Multnomah County Department of Assessment,
Records, and Taxation (DART) detailed assessments of the property from 1989 (Exhibit B.8), 1990
(Exhibit B.9) and summary assessments for the years 1995 through 2012 (Exhibit B.10). Staff also
reviewed the Assessor’s notes from 1972 (Exhibit B.7), emails between the applicant and staff, as well as
emails between staff and the City of Portland Sanitarian (Exhibits B.13 through 24). Staff conducted a
site visit and took photographs of the structure (Exhibit B.6). Finally, Staff considered comment letters
sent in during the opportunity to comment (Exhibits C.1, C.2 and C.3).

Staff’s analysis of the evidence is presented below.

B Applicant’s Exterior Photo Exhibits:
The exterior of the dwelling in the photographs does not contain any readily apparent holes or
gaps. However, it is clear that portions of the protective exterior siding are missing as seen in the
applicant’s photos Exhibits 2, 5, 6, 7, 8, 9, and 10 (Exhibit A.9, A.16). It also appears that there
were in fact holes in the structure that were covered with plywood in applicant’s picture Exhibits
3,4, 5, and 6. Applicant’s picture Exhibit 7 shows an exterior door and window portion of the
dwelling that is without protective siding; contains new lumber around the window; contains a
haphazard collection of wood siding pieces near the door; and contains a precarious tin roof
overhang as a protective porch cover. Two segments of the home, shown in applicant’s picture
Exhibits 3, 4 and 5 clearly show areas of the home that were exposed and not intact as having been
covered by plywood in order to keep out the elements. In applicant’s photo Exhibits 3 and 4 the
area is explained to be a closed off front door but there is no explanation as to the boarded up hole
in the wall in picture Exhibit 5. Lastly, in the narrative from case T2-09-064 (A request for a
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replacement dwelling to replace the same structure), the same applicant noted on page 3 that the
structure ““...has no continuous foundation...”

Dictionary.com (Random House Dictionary) defines “intact” as used in the County’s definition of
Habitable Dwelling as:

“not altered, broken, or impaired; remaining uninjured, sound, or whole; untouched,

unblemished: The vase remained intact despite rough handling.”
Based on the definition of intact and physical condition of the exterior of the structure as seen in
the photographs, the applicant has not demonstrated that the structure contains an intact exterior.
The plywood over previous doorways (applicant’s photo Exhibits 3 and 4) and other holes
(Applicant’s Exhibits 4, 5, and 6) as well as the door’s framing in applicant’s photo Exhibit 7
depict an altered, broken and impaired exterior. It would be difficult to make a finding that the
exterior of the structure is sound as used in the definition of Intact. Furthermore, applicant’s photo
Exhibits 1, 2, 7, and 9 show that the bottom portion of the exterior wall is missing coverings in
some areas — exposing open holes to the crawl space and foundation areas. Applicant’s photo
Exhibits 7 and 9 show that porch areas and/or steps are missing from the structure adjacent to
entry doors into the structure.

The holes in the bottom of the dwelling wall and lack of porches and stairs do not meet the
definition of “Intact” as defined by Random House Dictionary.

B. Applicant’s Interior Photo Exhibits:
Applicant’s photo Exhibits 11, 12 and 13 shows a wood stove for a heating source.

Applicant’s photo Exhibits 15, 16, 17, 20, and 21 show plumbing for the shower, bathroom sink,
toilet, and kitchen sink. It should be noted that the shower, toilet, bathroom wash basin and
possible water heater appear to have been recently installed in the structure and without evidence
of building permits. Lastly, the structure was only recently connected to a sanitary waste disposal
system — an unpermitted and installed system primarily placed for use by the dwelling on the
adjacent property. The land owner also connected the subject structure to the system in roughly
2011. While the physical elements are in the structure, unpermitted and unlawful elements cannot
be considered. As such, it appears the dwelling does not have plumbing as required under the
definition of habitable.

Applicant’s photo Exhibits 1, 9, 10, 12, 13, 14, and 18 show electric lights turned on. Again, it
should be noted that the electric panel in applicant’s photo Exhibit 18 appears installed without
evidence of a permit. Page 4 of the narrative for T2-09-064, for the subject property and written
by the same applicant, notes that a new electrical panel was installed 1990. Again, while the
physical elements are in the structure, unpermitted and unlawful elements cannot be considered.

As such, it appears the dwelling does not have electrical elements as required under the definition
of habitable.

C. Department of Assessment, Records, and Taxation Records:
Staff obtained a copy of the Multnomah County Assessors notes (Exhibit B.7) for what staff

assumes to be the last known physical assessment of the structure on the subject property. The
notes are from a 1972 appraisal of the property and provide detailed notes on the condition,
amenities, improvements and value of the structure.
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Staff first notes that the assessor assigned the structure a Class 2 rating. Ratings from the Assessor
are given between a 1 (Least expensive) and 8 (most expensive) class rating. As noted in an email
from Karla Hartenberger, Multnomah County Tax Exemption Specialist (Exhibit B.24), Class 2
ratings would have been for structures that are low cost and below building code requirements at
the time as analyzed by the tax assessor reviewing the property. But what is important to note is
the lack of amenities in the structure at the time. According to the note card, there was a sink but
no toilet, no wash basin, no tub, no shower, no laundry facilities, no water heater, no fire place and
no heat source. The sketch provided by the assessor on the second page also indicates that there
were two additions to the structure in 1955. The picture painted by the note card is that the
structure was more of an out building than what would be considered a dwelling today. At the
time, the County assessed an appraised value of $3,800 for the structure in question.

Staff obtained tax records for the property from 1989 and 1990 (Exhibits B.8 and B.9). The
assessor downgraded the structure from a Class 2 in 1972 to a Class 1 in both 1989 and 1990. In
other words, the structure was downgraded to the lowest possible class value afforded structures.
Additionally, in both 1989 and 1990 the assessor valued the improvements on the property, the
subject structure, at only $100 while the land was assessed at $9,500 and $10,500 respectively in
those years. This change in value and class value clearly show the structure degraded significantly
to the point where the assessor barely assessed any value to it.

Lastly, staff obtained an Assessment History of the structure from 1995 to 2012 (Exhibit B.10).
The value of the subject structure in 1995 was $500 and remained valued as such until 2000 when
it was raised to $520. The structure continued to contain nominal value through the housing
explosion of the mid 2000’s up until 2012 when the value of the structure was increased from
$7801in 2011 to $18,820 in 2012. Again, the assessor’s records show that the value of the
structure was not as a dwelling but more of a dilapidated structure with minimal value. The jump
in value correlates to the timing of unpermitted improvements made to the structure in the form of
adding a toilet, bathroom wash basin, shower and the septic system in recent years. Furthermore,
the lack in value and subsequent jump in value correlates to comments received from neighbors
indicating the structure was vacant and uninhabitable until recently when the current tenant moved
in.

The applicant had noted in the narrative that the dwelling had been continuously occupied for
roughly the last 20-years. However, when rental agreements were requested, only the last rental
agreement that began on May 1, 2010 was provided. No rental agreements or proof of occupancy
was provided prior to May of 2010. Again, this lack of rental correlates to the neighbors assertion
that the property was vacant prior to 2010. While lack of occupancy does not disqualify a
structure from being a dwelling through discontinuance (such as in non-conforming use law), the
vacancy would correlate to the structure lacking the necessary elements of a Dwelling Unit as
defined until installed without permits, the lack of value given to the structure by the Assessor,
and the lack of residential use claimed by neighbors. The applicant’s own words and photographic
evidence, corroborated by the Assessor’s valuation prior to 2012, indicate that the dwelling only
recently was upgraded and improved to provide a minimal standard that would allow for
habitation.

Given the evidence found in the Assessor’s records, the structure did not contain the minimal
elements necessary for a Dwelling Unit or Habitable Dwelling until the last couple of years.
Furthermore, those minimal elements were added without any evidence of proper permitting and
therefore cannot be considered when determining if the structure is a Habitable Dwelling. As
such, staff cannot find that the dwelling is Habitable as defined.
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D. Narrative and Email Evidence:
In previous correspondence, the applicant provided evidence that the structure was not
continuously lived in other than by the current tenant and that the structure had improvements
without required permits. Improvements without the required permits renders those
improvements unlawful and they cannot be considered for the necessary elements of a Habitable
Dwelling as defined. Correspondence included the following excerpts:

“All of the uses on the property were established in compliance with all land use
procedures even though there were enforcement issues related to the building and
sanitation codes.” (Page 4, Narrative, Exhibit A.4).

“The owner of Tax Lot 1100 contends that there were no glaring non-conforming issues
except the presence of an antiquated sewage disposal system on the west side of the Tax
Lot.” (Page 4, Narrative, Exhibit A.4).

“The house on Tax Lot 1100 was constructed in 1937, was upgraded with a new electrical
panel in 1990 and obtained a water connection to the well on Tax Lot 1200 in 1992.” (Page
4, Narrative, Exhibit A.4).

“The nonconforming issue is not the dwelling itself but the absence of modern gray water
and sewage disposal. Prior to 1992 the subject dwelling depended on a spring across Rock
Creek for domestic water.” (Page 5, Narrative, Exhibit A.4).

“I don’t know if it is good or bad but the search need only go back to August-September
2011 when the Sand Filter Septic was installed. The dwelling at 14027 NW Rock Creek
Road (discussing the subject structure) was hooked up to a well in 1993 and what Erin
Mick (current City of Portland Sanitarian) saw was the severed water line from the spring
that was pulled up by Subcom Excavation. Mike Ebeling' was actually on site to assist
with the septic installation and he did observe the severed 17 black abs plastic water line.”
(November 5, 2012 email from Frank Walker — Exhibit B.18)

“Tax Lot 1100, 2N, 2W, 26C: ...The dwelling has no site address since it has been used
for an art studio/shop in recent years.” (December 13, 2011 email from Frank Walker —
Exhibit B.13).

“...Erin Mick was definitely correct that the water line from the spring uphill and across
the road had been severed and for that reason it appeared the dwelling had no water and
therefore was not occupied. In 1993 Doug Wallower extended a water line from a well
that Don Feakin Well Drilling had completed in 1986 (Staff — On the adjacent property for
a dwelling on Tax Lot 1200) (April 27, 2012 Email From Frank Walker Exhibit B.15).

! The septic installation that is discussed in the email and subsequent emails was related to a code compliance complaint of
multiple and unlawful dwellings on the adjacent tax lot 1200 and an unpermitted waste disposal system. Code Compliance
began an investigation due to the proximity to Rock Creek and in talking with the land owner discovered a restroom had been
added on without permits. The unpermitted restroom in the dwelling on Tax Lot 1200 contained a propane fired incinerator
toilet that was not connected to a sanitary waste disposal system in violation of Oregon Law and did not meet plumbing or
Multnomah County septic code. Code Compliance then began to work with the land owners to try and obtain full code
compliance. Since the sewage disposal system didn’t meet code and was a health and safety issue, it was one of the issues
needing to be cleared up. The land owners were notified of the need for land use review prior to installation but they installed
the system before applying for any land use review.
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Due to some of the conflicting statements in the applicant’s narrative, emails, and land owners
statements staff also sought insight and clarification from the City of Portland Sanitarian who has
knowledge of the property.

“The plan I approved for the Cert of Onsite has the septic crossing the property line and the
one house closes (sic) to the road is a ‘studio’, which they will need to clarify for me on
plans.” (September 9, 2011 email from City of Portland Sanitarian to Land Use Planning
staff — Exhibit B.30).

“... Tjust received an email from Frank Walker about this site and wanted to put into
writing what I recall. The front building (“old home”) was used as an art studio but hadn’t
been lived in in a while. This was pointed out during my first site visit, a couple years ago
now, for the test pits on other side b/c the spring that’s over there used to feed the front
home and it hasn’t for some time and the water line to building was broken. There hasn’t
been any commercial use on this property to my knowledge; only that there was a shop and
art studio on it.” (April 27, 2012 email from City of Portland Sanitarian to Land Use
Planning staff — Exhibit B.14).

In response to the last email quote above, there was an email exchange between Land Use Staff
and the City of Portland Sanitarian as follows:

“Hi Erin,

Thanks for the information. That information is in the records that we have (Pre-Filing
Cases). I had a pre-filing meeting with Frank not too long ago to discuss the requirements
for a Planning Director’s Determination for 1: Lawfully Established Dwellings and 2. -
Habitable Dwellings for each of the homes. Before we can approve any kind of permit
(building, septic etc) those determinations for each home must be made. [ anticipate Frank
will be submitting sometime in the future.” (April 27, 2012 Email from Land Use Staff to
City of Portland Sanitarian — Exhibit B.16).

The City of Portland Sanitarian responded with:
“The old front home is not habitable and hadn’t been for a while without water and now

w/o septic as well. Just so you know.” (April 27, 2012 email response from City of
Portland Sanitarian to Land Use Staff — Exhibit B.16).

Staff also notes receiving the following email from City of Portland Staff:

T2-2012-2423

“Hi Don,

If we’re talking about the original house in the middle....

They, the Wallowers, had told me it was an art studio for years [ want to say and that no
one had lived in there for a while. Exact number of years I can’t give you but it had been
my impression that is several years since the water line from the spring had broke, which

was mentioned in conversation with Mr. Wallower during the test pit evaluation in 2010.

It was clearly indicated to me that it had been only a studio since it didn’t even have water
service to it. That is a discrepancy from the 4 months vacated they are telling you. The
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brick cistern/cesspool (Large tank type in size round and brick about 5’ deep.) on the west
side of the home was exposed and dry (as I recall) since there wasn’t any water service to
it. Ibelieve it was decommissioned before or during the new sand filter but I honestly
can’t remember since there was so much issue with sand filter install.” (August 20, 2012
email from City of Portland Sanitarian to Land Use Staff — Exhibit B.17).

The conflicting information in the applicant’s narratives and email responses only added confusion
to the substantive evidentiary history of the structure in question. The information in the same
narratives and emails did not match the evidence in the photos, tax record history, or information
provided by City of Portland Staff.

On November 7, 2012 the applicant submitted a letter reaffirming his and the land owner’s
position that the dwelling is Habitable (Exhibit A.13, A.14). On December 20, 2012 the applicant
submitted a rebuttal letter (Exhibit A.15) to the emails between Land Use Planning staff and City
of Portland staff regarding the art studio, habitability of the dwelling, and the history of the
structure. However, the substantial evidence in the record does not support the explanations or
statements in the letters.

Taken as a whole, the evidence in the record does not demonstrate that the structure in question
had the required elements to be a “dwelling unit” and “habitable dwelling” until recently, which
conflicts with what the applicant and land owners have stated. Additionally, it has not been
demonstrated that permits were obtained for the necessary improvements that make the structure
qualify as a Dwelling Unit or Lawfully Established. As such, staff cannot make an affirmative
finding that the dwelling in question is Habitable as defined.

E. Comments Received:
Ms. Yvonne Roach’s comments (Exhibit C.2) provide a history of the subject house in question
wherein her family owned the subject house and moved out in 1969 due to a lack of basic modern
amenities. Her statements are corroborated by the notes of the County Assessor for the property in
1969 and 1972 (Exhibit B.7). Her statements of the structure being used as a studio also are
consistent with the applicant’s own emails as well as testimony from the City of Portland
Sanitarian.

Comments from Cindy Roach (Exhibit C.3), another neighbor who had family living in the house
in its past, also paint a different picture than the property owners convey. Her testimony also
notes that the structure did not have the amenities and elements that are necessary to qualify a
structure as a “Habitable” dwelling as defined in MCC 33.0005. Her testimony also corroborates
another neighbor’s comments, the applicant, and City of Portland staff that the structure was
without water for a significant time and was not hooked to a septic sanitary waste disposal system.

Lastly, comments from Charlotte and Harold Brake (Exhibit C.1) contained testimony about the

lack of residential use, the structure being used as a studio, and problems with the cesspool,
sewage disposal system or lack thereof.

T2-2012-2423 Page 12
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Overall, the comments received on the application are substantive and bring into question the
stated evidence from the applicant and land owners. What’s more is that the testimony in the
letters corroborates information from the Assessor’s office, City of Portland, and photos of the
structure.

Based on the evidence, the structure is not a Habitable dwelling as defined.

Lawfully Established as used in the Definition of Habitable Dwelling:

The final test of being a habitable dwelling is that the structure and all components that make it a
Dwelling Unit were lawfully established. Lawfully established means all necessary land use and
building permits were properly obtained. As discussed in the findings above, there is no evidence
that the two additions to the dwelling were permitted; there is no evidence that the alterations of
the structure to include a bathroom consisting of a wash basin, toilet and shower received the
necessary permits; and there is no evidence that the plumbing, electrical panel, and water heater
received the necessary permits.

Since there is no evidence that the basic elements of the dwelling necessary to be “dwelling unit’
and ‘habitable’ received land use or building permits when permits were required, the elements

cannot be relied upon to make a finding that the structure was lawfully established, and thus the

dwelling cannot be found to be Habitable as defined.

Conclusions:

Based on the findings and other information provided herein, the applicant has not carried the burden
necessary to establish the structure on site is Habitable or Lawfully Established as defined in MCC
33.0005.

Exhibits:

‘A’ Applicant’s Exhibits

‘B’ Staff Exhibits

‘C’ Comments Received

Exhibits with a “k”after the exhibit # have been included as part of the mailed decision. All other
exhibits are available for review in Case File T2-2012-2423 at the L.and Use Planning office.

Exhibit | # of . - T
# Pages Applicant Exhibits
L Al 1 General Application Form

A2 2 July 20, 2012 Summary Statement
A.3* 1 July 20, 2012 Site Plan

A4 10 | Applicant’s July 12, 2013 Narrative
A5 1 Affidavit of Velma Elmore

A.6 1 Affidavit of Harvey Elmore

A7 1 Affidavit of Douglas Wallower

L A8 1 Affidavit of Carol T. Nelson

T2-2012-2423 : Page 13



A9* 25 | Applicant’s Copied Photo Exhibits 1-25
A.10 2 Rental Agreement With Dustin Sauer Signed April 30, 2010 to
Begin May 1, 2010
A.ll | 1979 Well Log For Douglas Wallower
A.l12 4 | Applicant’s Copy of Pre-Filing Conference Notes PF 2012-2091
Al3 November 7, 2012 Email and Attached Summary Letter Of
Applicant’s Conversation with Mike Ebling, City of Portland
Senior Environmental Inspector
A.l4 1 November 2, 2012 Email From Frank Walker Requesting Email
Correspondence Between Land Use Planning Staff and City of
Portland Sanitarian
A5 5 | Applicant’s December 20, 2012 Response to Emails Between
Land Use Planning Staff and City of Portland Sanitarian
A.16 25 | Applicant’s Original Developed Photo Exhibits 1-25 Submitted
January 15, 2013
A1T7* 4 | Applicant’s January 15, 2013 Updated Narrative
A.18 Applicant’s March 18, 2013 Rebuttal Letter to Comments
Received During Opportunity to Comment Period
‘B’ # Staff Exhibits
" B.1 Multnomah County Department of Assessment, Records and
Taxation Information Sheet
B.2 2 August 17, 2012 Incomplete Letter
B.3 1 Applicant’s Response Letter
B.4 1 January 18, 2013 Complete Letter
B.5 9 | February 15, 2013 Opportunity to Comment
B.6 2 Staff Site Visit Photos
B.7* 2 Multnomah County Tax Assessor 1972 Assessor’s Note Card
B.8* 1 Multnomah County 1989 Tax Assessment Information
- B.9* 1 Multnomah County 1990 Tax Assessment Information
B.10* 1 Multnomah County Tax Assessment Information for Years 1995
Through 2012
B.11 6 Packet of Emails Sent to Frank Walker November 8, 2012 at His
Request
B.12 2 City of Portland Sanitarian Site Plan From Septic Permit
Application 11-173548-000-00-SP Showing Subject Structure as
Studio
B.13 4 December 13, 2011 Email Conversation Between Staff and
Applicant Where Applicant States Structure Use as Studio/Shop

T2-2012-2423
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In recent Years and has Elements of Dwelling Unit

B.14 1 Email From City of Portland Sanitarian Describing Her
Recollections on the Subject Structure

B.15 2 | April 27, 2012 Email From Applicant Discussing Well
Connection, Art Studio and Continuity of Use

B.16 2 April 27, 2012 Email Discussion Between Staff and City of
Portland Sanitarian Regarding Plumbing Issues and Use of
Structure as Art Studio

B.17 2 | August 20, 2012 Email Discussion Between Staff and City of
Portland Sanitarian Regarding Lack of Water to the Subject
Property and its Use as Art Studio

B.18 2 | November 5, 2012 Email From Applicant to Staff Responding to
Water Line Break and Art Gallery/Studio Issues.

B.19 1 } December 20, 2012 Email to Applicant Noting Case is on Day
153 of 180 Day Incompleteness Clock

B.20 1 December 31, 2012 Email to Applicant Noting Case is on Day
164 of 180 Day Incompleteness Clock

B.21 2 December 31, 2012 Email to Applicant Seeking Clarification of
Newly Submitted Letter

B.22 3 December 31, 2012 Email From Applicant Stating Application
is Only For Structure on Tax Lot 1100 and That He will Submit
Additional Information

B.23 1 Email From Karla Hartenberger Explaining Assessors Notes on
Class Value

B.24 3 | Email From City of Portland Sanitarian Providing Clarifying
Information on Timing of Septic Installation

B.25 7 1953 Interim Zoning Code

B.26 1 February 4, 1954 Interim Building Code Adoption

B.27 18 | August 4, 1955 Zoning Code

B.28 9 Letters Stating Building Permits Were Required in 1955

B.29 1 September 9, 2011 Email From City of Portland Sanitarian
Regarding Structure as a Studio

‘C # Comments Received

C1 1 Comments From Charlotte Brake and Harold Rolette

C2 1 Comments From Yvonne Roach

C3 2 | Comments From Cindy Roach

T2-2012-2423
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Exhibit 1: Exterior of Dwelling at 14027 Rock Creek Road, Portland, Oregon

View of south side of dwelling on Tax Lot 1100. Walls and roof are intact. Siding is in full
repair and good condition

EXHIBIT
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Exhibit 2: Exterior of Dwelling at 14027 Rock Creek Road, Portland, Oregon

View of south side of dwelling on Tax Lot 1100 with an orientation to the west. Walls and roof
are intact. Siding and gutters are in full repair and good condition



Exhibit 3: Exterior of Dwelling at 14027 Rock Creek Road, Portland, Oregon

View of north side of dwelling on Tax Lot 1100 with an orientation to the south. Walls and roof
are intact. Asphaltic roll roofing is in excellent condition. The front door was sealed off in favor
of using the doors on the east and west ends of the house. Chimney from interior wood stove is
in excellent repair and is double walled for fire safety.



Exhibit 4: Exterior of Dwelling at 14027 Rock Creek Road, Portland, Oregon

View of north side of dwelling on Tax Lot 1100 with an orientation to the west end if structure.
Walls and roof are intact. Asphaltic roll roofing is in excellent condition. The front door was
sealed off in favor of using the doors on the east and west ends of the house. The new white door
on the west end of the dwelling replaces the sealed off door.



Exhibit 5: Exterior of Dwelling at 14027 Rock Creek Road, Portland, Oregon

View of north side of dwelling on Tax Lot 1100 with an orientation to the east end of structure.
Siding is intact.



Exhibit 6: Exterior of Dwelling at 14027 Rock Creek Road, Portland, Oregon

View of north side of dwelling on Tax Lot 1100 with an orientation to the west end of structure.
Siding is intact.



Exhibit 7: Exterior of Dwelling at 14027 Rock Creek Road, Portland, Oregon

View of east side of dwelling on Tax Lot 1100 with a view of the main entry door. Though in
need of paint, the siding and exposed wood areas are very structurally sound. No dry rot or holes
were noted anywhere on the east side of the structure. This portion of the building is actually
located on Tax Lot 1200 due to inaccurate survey monumentation near the Willamette Meridian.
The proposed Property Boundary Adjustment and the replacement of this dwelling to the portion
of Tax Lot 1100 across the road would alleviate this situation.



Exhibit 8: Exterior of Dwelling at 14027 Rock Creek Road, Portland, Oregon

View of east side of dwelling on Tax Lot 1100 with a view to the south towards Rock Creek.
The east side of the building is to the left. Note the excellent condition of the asphaltic roll
roofing.



Exhibit 9: Exterior of Dwelling at 14027 Rock Creek Road, Portland, Oregon

View of west side of dwelling on Tax Lot 1100 with a view to the east.  The siding and the roof
are intact as can be seen in this photograph.



Exhibit10: Exterior of Dwelling at 14027 Rock Creek Road, Portland, Oregon

View of west and south sides of dwelling on Tax Lot 1100 with a view to the east/northeast.
The siding and the roof are intact as can be seen in this photograph.



Exhibit 11: Interior of Dwelling at 14027 N.W. Rock Creek Road, Portland, Oregon

View of the interior of the dwelling showing the large capacity wood stove and the stainless steel
triple walled chimney. Note the large size of the stove pipe. This pipe reduces the risk of fire
danger and the large fire box capacity of the stove easily heats the interior of the structure. This
hearing system was operating at the time of this photograph and the interior of the structure was
very comfortable. ,



Exhibit 12: Interior of Dwelling at 14027 N.W. Rock Creek Road, Portland, Oregon

View of the interior of the dwelling. Note dry wall construction (intact) windows, electric lights
hardwood floors and wood stove heating system. The abstract art in the photo is personal property
only.



Exhibit 13: Interior of Dwelling at 14027 N.W. Rock Creek Road, Portland, Oregon

View of the interior of the dwelling. Note the electric lights, tract lights and ceiling access to attic.
This photograph also demonstrates that the walls and ceilings are intact.



Exhibit 14: Interior of Dwelling at 14027 N.W. Rock Creek Road, Portland, Oregon

View of the interior of the dwelling demonstrating intact walls and ceilings as well as electric light
fixtures.



Exhibit 15: Interior of Dwelling at 14027 N.W. Rock Creek Road, Portland, Oregon
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View of bathroom facility in subject dwelling. This is a view of the interior portion of the shower
enclosure. Hot and cold water faucets.




Exhibit 16: Interior of Dwelling at 14027 N.W. Rock Creek Road, Portland, Oregon

View of bathroom wash basin and toilet. Dual faucets for hot and cold running water.



Exhibit 17: Interior of Dwelling at 14027 N.W. Rock Creek Road, Portland, Oregon

View of floor to ceiling shower stall including faucets and drain.



Exhibit 18: Interior of Dwelling at 14027 N.W. Rock Creek Road, Portland, Oregon

Modern electrical panel with circuit breakers.



Exhibit 20: Interior of Dwelling at 14027 N.W. Rock Creek Road, Portland, Oregon

I

Newly installed kitchen sink with hot and cold swivel faucet. Note drywall construction in
kitchen.



Exhibit 21: Interior of Dwelling at 14027 N.W. Rock Creek Road, Portland, Oregon

New chrome and white PVC pipe attached to kitchen sink.



Exhibit 22: Interior of Dwelling at 14027 N.W. Rock Creek Road, Portland, Oregon

Kitchen and dining area.



Exhibit 23: Interior of Dwelling at 14027 N.W. Rock Creek Road, Portland, Oregon

Wood intake doors to outside wood box. Note electrical plug to left of firewood door.
Note baseboards and excellent conditions of drywall interior wall.



Exhibit 24: Interior of Dwelling at 14027 N.W. Rock Creek Road, Portland, Oregon.

o

View of newly remodeled living room. Note vintage windows and new drywall.



Exhibit 25: Interior of Dwelling at 14027 N.W. Rock Creek Road, Portland, Oregon.

View of newly remodeled living room on opposite side of room from Exhibit 24.



PROPOSED PLANNING DIRECTORS DETERMINATION
for
DETERMINATION OF A LAWFULLY ESTABLISHED
HABITABLE DWELLING

Property Owner:
Carol Nelson
16292 Highway 4

P.O. Box 6
Jemez Springs, New Mexico 87025

Property Location:

Township 2 North, Range 2 West,
Section 26C, Tax Lots 1100

Property Address:

14027 N.W. Rock Creek Road
Portland, Oregon 97231

Property Owners’ Representative:
Frank Walker dba Frank Walker & Associates

37708 Kings Valley Highway
Philomath, Oregon 97370

EXHIBIT
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Introduction

This is an application for a Planning Directors Determination of whether the dwelling on Tax Lot
1100, as referenced in the previous page, was Lawfully Established and is Currently Habitable.
The criteria in MCC Chapter 33 of the West Hills Rural Plan Area apply to this application. The
criteria in 33.0005 under the headings Habitable Dwelling and Lawfully Established Dwelling

apply.

For the record, references will be made to Tax Lot 1200 only because the domestic water for Tax
Lot 1100 originates on Tax Lot 1200 and the sewage disposal drainfield for Tax Lot 1200 is
wholly located on Tax Lot 1100.

The approval criteria are as follows:

33.0005
Habitable Dwelling - An existing dwelling that:
(a) Has intact exterior walls and roof structure:

This dwelling is built with very high quality lumber milled in the immediate vicinity of
the dwelling since a mill was located on Tax Lot 1200 on the south and east. The dwelling,
though established in 1937, is structurally stable and has intact exterior walls and a strong roof.
The property owners representative got on a ladder and walked on the roof and it is fully covered
with asphaltic shingles and no soft areas on the roof were found to exist.

The exterior walls of the dwelling also had no identifiable structural problems. The
siding is Western Red Cedar shingles that have absolutely no evidence of rot or structural
displacement. This species of cedar is very resistant to rot and is one of the most highly insect
resistant woods known.

A positive finding can be made that he dwelling has intact exterior walls and floor
structure.

(b) Has indoor plumbing consisting of a kitchen sink, toilet and bathing facilities
connected to a sanitary waste disposal system.

A field visit to the dwelling shows that all of the above indoor plumbing facilities exist
though some of the fixtures are older, particularly the kitchen sink. The bathroom has a new
toilet and shower enclosure as shown in the photographs contained in the Appendix.

An examination of the outdoor plumbing revealed that there is a “french drain” that
accepts the gray water from the kitchen sink and a “cesspool” that receives water from the
bathroom facilities. The cesspool is close to the western boundary and Rock Creek and yet there
are no obvious or physical signs of degradation of water in the creek as evidenced by pollution



intolerant water cress. The cesspool is only allowed because it pre-exists modern
sanitation code.

A positive finding can be made that all fixtures connect to sanitary disposal systems and
that all basic types of fixtures for food preparation and human sanitation are present.

Appendix 1 of this application contains signed Affidavits from long-time arca
residents that both dwelling on Tax Lot 1100 existed before the enactment and amendments to
this zoning code. The Affidavits are compelling evidence that the dwellings
were legally established before the earliest zoning laws in Multnomah County.

(©) Has interior wiring for interior lights;

An examination of the interior of the dwelling revealed an electrical panel with wires that
go into circuits that power lights. The photographs in the appendix of this report clearly show
lighted fixtures within the dwelling as required by this criterion.

A positive finding can be made that the dwelling has interior wiring (including electrical
panel) for interior lights.

(D) Has a heating system; and

An examination of the interior of the dwelling reveals that a wood stove of sufficient size
and capacity exists with the purpose of providing heat. A field visit to the dwelling in the winter
months revealed that the wood stove was in use and that the heat reached all areas of the house
and at sufficient temperatures to be comfortable. Despite the age of the dwelling, it is very well
insulated in the attic and has drywall, wood exterior walls and cedar shakes to produce near
modern standards for “R” ratings. The dwelling was not drafty nor did the heat appear poorly
distributed in farther corners and separate rooms away from the wood stove.

A positive finding can be made that the dwelling does have a heating system consisting of
a wood stove that provides radiant heat for the entire interior.

(E) Was lawfully established.
The house was built in 1937 according to Multnomah County Assessment data.

The Affidavits contained in the Appendix of this report also attest to the fact that the
dwelling was lawfully established before building codes and land use were in effect in
Multnomah County. At no time since Carol Nelson secured possession of the property has it
been abandoned. The misinformation provided by the Portland Bureau of Buildings Sanitarian



are patently incorrect because the tenant did not want to be in the dwelling on Tax Lot 1100
while construction of the septic system was occurring. Also a rent agreement covering that time
period is entered into the record to clearly demonstrate the dwelling on Tax Lot 1100 has been
continuously occupied. The house has never set vacant as attested to by the Affidavits covering a
period of 61 years dating to 1951. It should be noted for the record that no building and planning
permits were required at that time either.

Multnomah County had no requirements for building permits in 1937 nor were there any
zoning permits to establish the dwelling. A separate and special heading in the same chapter of
the code is entitled: Lawfully Established Dwelling. The response to that criterion has already
been addressed under the heading for Habitable Dwelling.

A positive finding can be made that the dwelling on Tax Lot 1100 was lawfully created
and that is also has been in continuous residential use from 1937 until the present, a time period
of 73 years. Please refer tot he Appendix of this report for Affidavits and other support
documentation.
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28.35 . 97006 USE=DWG S6L BEDROOMS- 2 88/89 02/05/88 T $9.500 $100 £9.600
37,45 Pnop_rm RO(K(RFEK AD CONS~ ARCBUNGALOW. ___ B89/90 04/18/89 T ___ 5100  $9.600
BORTLARD , OR 57 STORTES- 1. TVING AREA- 946 ——-=--m-=o--= ASSESSED VALUE BEFORE EXEMPTION ~--—-—=--=--
28.36 MAP=262N2W _ CENSUS TRACT- 031 50 NEIGHBORHOOD 220 YR BUILT-1937 YEAR SRY IMPROVEMENT TOTAL
) __ LEYY/CODE=278 A IMP_GOOD- ZM 100,90 59 500 $100 $9.600
sy ) TR LANE CHARACTERISTICS =---=- 8789 100.0 39,500 5100 59,600
10,50 RATI0 (ODE- 44) 6 ~APPR DISTRICT 89790 $9.500 $100 $9,600
12,01 AREA- 1.40 A ZONING-MUFYY _ _ _  ~eeemorecesmesecoceves XEMPIIONS == =c——c-=ozoommommeooos _
YEAR T9PE LAND 1MPPOVEMENT TOTAL
NO EXM VALUES ACCT. NUMBER R-97236-0061
------------- CEXENPTLOUS ASSESNED YALUE ~ceronoomoocnoess e TR MREAGE -
YEAR ARD IMPRDVEMENY TOTAL cu«ss AER s
NO ASSESS]’D EXM VALUES
— - — e zmmemmmeszmemmea—eeoe KASLE VALUE ===———wcooooooooo L) T_ILW
VEA Ry LAND (MPROVEFENT TOTAL RLCT. NUMBER R~ 333
A 190:8 15300 HI 32.600 vean RS pur
/. ] —_
- - - SSTD 17";1) 0 $9,4600 - . BAL
00 INT
00 Troral
—_— - b -=- 8990 37745 BAL
361.26  FULLI3D)
o 2 73_(21)
I - - T/ . 7 NET)
361.26 TDTAL AMO

TR AV IR AR AN A AN A AR A IR N R AN R AN A RN RPN A FARI AN N AR AP A A N PN C R APt NA s Fa A di A AP XA AR PR A RN N NR NP U AN AR AR AR T N
e ACCT. NUMBER R=97226-05350 10/33/39 ..nn-.uu T A X ““--n'-“INYERES' 70 1171578 AERtNa Rt A R en s
e —<ou RECEJVABLE =-==  c=mmmv—ammeemcmuc [FYIED m=mmm-m-mmcmsea—s o cmemmmme e e = am e TRANSACT[ONS ====——"wmmommeme A{0T  NUMBER K-3723¢— 00:0
¥ {ARES gm';_ TAX glfg LUE _ BAT E RECELPT BAICH rrmu MQUNT 170 HOUNT _MJBB_L_L%
- E‘Eé% . AL HZLE' 1'58 17240 & TAKEXT AWE4 $214.55° 0 L£D_AMQUA NAME EIEREK VILLIAM V & HEIL
--- .88 0( 214, ToraL 107100 ; ??i?” 0736 ; g.gg 1 $1.43 " YR-AQ-'75 74 8K/PG-
" Al AL 4 D
780 B7-39 L00 BAL 22 38 278 .600 23,0400 77305086 2087 21074 D £5.6% AT 180X
560 .08 H .38 ToTAL 9,600 A 14 jggg zg { 2_24 S . ;af)L;éBgnoéon
500 g AL S ég% d s 64 PROP Hw RO(X |
== = . Al 232.67 278 U600  24.238% 7 “AXE A6 $232.67 D PORTLAND, OREGON
Al ~DEL * 224.% NT 232.67 TOTAL 9.600 4789 TAXEXT AWb4 $240,77 D MAP~362H2W  (ENSUS TRA
$ DiAL ¢ 002 o 7
¢ ¥9-50 ¢A0.77 AL 240,77 278 9,600 ~25.0RT2 | T LAND CHARACTERIST I
500 233,55 FULL(3XD) 240.77 TOTAL 9,600 RATIO CODE- 671 & -APPR |
- J% 31 ¢ _ ABFA- 20,50 A JONING-{
A 5,26 175 (NETY -
490.26 107aL AMOUNT NEEDED ro PAY IN FULL ON 10/23/89
- STAT NNEXATION HUMAER
AL \i\k!llllllll.tl\l\llIIlllIiIlllll‘llllllllll‘llLllllll‘lll\l\ll\‘l\l\l\llli\\‘\‘ill‘ll"lllllll‘llll!IAllllIl‘clAIIl\Allilh.in.)l-t.
ALCT NUMBER gkzzzigcgsz? 10715789 T Tys <=-- s -E-EMLEGAL DESCRIPTION T
- 11 25 56 01/1 gg - q%; 2 Y 10 BLOCK - .
T TANE VAN nADEN RED DIV FIRE PATROLC TG 5; %O‘L
700 85'83°72 BK/PG-1817/0459 POTENHAL TAX L1ABILITY SEE 0571 FOR BALANCE oF
3 l 1989/99- VALUE . ASSMNT g —_—
74307 NW ROCX CREEK RD Ve rmJE CASH VALUE BEFORE EXEMPTION —-=--momo-—m
PORTLAND, OREGON 9723 - IMPS CMARAUERISHCS CEAR  CHG= DALE,LD LAND npnnxmsm ‘;or% ACCT. NUMBER R—9Z€gg-3g9o !
e — STORY W/ ES ;A !g ,};Q 3 g,ﬂ)ﬂ 4170 | ——Fno===mmomes AGE —===
v o FAP=7821Z0 CENSUS TRACT=G71 00 USE-DWo 56 ROONS - 5 88/89 11/09/8% A $33,250 $49,800 373,050 (Lass ACRES
LEVY/LODE=27 ONS- ARCDALITE BSMT_ 89/90 02/26/89 $23,360 $49,800 $73.160 Fe 19.00
_ L m=mwe= Cr IS ===—=~ STORIES-_1, c.ﬁsssfp VALUE BEFORE FXEMPLION ——=z-w-===-~ _ng  1.5¢
g AATIO CODE- 04& 6 -APPR DIS!RICY RE I GHBORAOGD SRX L&D IMPRQVEMENT TOTAL
7 AREA- 20,58 A ZONUING-HUF 100.0 $24.370 $49, 80D $74,170
2 ) $ 9 A_((r NUMBER
> sz% 350 340,800 SEZ?}L"Z_DO L
----------------------- EXEMFHG § —mmmemmmmammeemoa2 D TAXES DUE
@ — IYPE EMENY _ _ TQIAL_ 0
0 EXM VALUES
0 EXEMPT|ONS Assss'eu VALYE ====——-vmmemoomnm
a. _ SR LAND IMPROYEMENT
0 ASSESSED EXM VAILUES
—-—— YAX/EZLE VALUE I
— - - 8778 700.0 524,??6 54%.800 —77
88789 100.0 $23,250 $69,800
- 9/9 S
— _(LASS A(R s YALYE _.YEAR YYPE___AK A VA SER—— vﬂq n\x YALYE IWid
- NA 30 319,000 84 , 002 X £1,570 002
NS 1.09 $3,800 85 x $3.150 002 8 X $450 007
X8 1.67 $320 86 X $1,810 092 9 X $540 278
- Xt T.83 §240

] . — : —— EXHIBIT

i B3




|

L — ———

(' R-57206-0560 — 7 (R

| STATE 1.D.: ANNEXRTION NUMBER:
xikxtxtt!xttt:xxxxxxxx:rrtxxxxxxxxxtxxxtxxxzx:t-xxxxxxvxxxxxxxxxxxtx:xxxxiltxxxwxxxxxxxxxxxxtaxtxtxxxxxxxxxvx**xxxxxxttxxxxt;xsxxxxx
ACCT  NUMBER R-97226-0560 05/01/90 LEGAL DESCRIPTION ==-=--mommmmmoeeen
AOO-SECTION 26 2N 2H Lot BLOCK

T
25072 $6.64 03/04,88

|NHHE OHEN, BARRY F & LINDA R NELSON CRROL J 22532205 TL 56 1,40 ACRES

: ¥R-AQ~ 89 BK/PG 22540518 REAP AS OF [=1-B4 ~  —o—~emo—moee TRUE CASH VALUE BEFORE ExEHPTmN ------------
IHAIL VCHR It ACT-Y21828 UCHR ¥ D1V-821828 VEﬂR CHG-DATE, ¢ LAND — THPRO ENT ToTAL
378 KW 183RD THR'S CHARRCTERISTICS 02/09/84 -- 88789 02/05/88 T 39,500 51090 59,600

LOHA 97006 CLI‘I‘S | _ONE STOR 9/90 04,18789 1 59 S00 5100 $9, 600

PROF NH ROCKCREEK RO USE-DHG SGL BEDROQHS- 2 90491 05/02/50 T 510,500 $100 10,500
PORTLANG, OR 97231 CONS- ARCH-BUNGALOH, ~ --===w=mmmsmv ASSESSED UALUE BEFORE EXEHPTIDP ———————— ---=
HAP-262N2H__ CENSUS TRACT- 03| 50 STOR VING AREA- 946 YEAR SRY LAND —  THPROUENENT TOTAL
LEU\'/CODE 278 NElGHBDRH(mD 220 YR BU(U-\937 88/89 100.0 59,500 5100 59,600
------ HﬁRﬂCTER STICG -=--=- 89790 120.0 59,500 $100 9,600
Rmro CODE 441 6_~APPR DISTRICT 90,51 510,500 5100 $10,600
1.40 A zonc HUFI® e EXEHPTIONS —====~===-=socmrmmsooon

YEAR TYPE LAY 1HPRCYEHENT TOTAL

NO_EXH VALJES
————————————— EXEHPTIONS ASSESSED UALUE -=-===---~--=====n
YEAR SR% LAND  IHPRGUEHENT TOTAL
NO ASSESSED EXH UALLES

---------------------- TAXABLE UALUE —=~=-=-=—oooo—oeoee

YEAR SRY LAND ~  THPROVEHENT TOTAL
86789 100.0 9,500 5100 $9,600

89,90 100.0 $9,500 s100 9,600

50,91 10,500 sion $10,600

KXLERELITITR PRT AR R KA AR IAL T RATE XX XA LERALAS ttlx*xxxxxtxxxt*xxxxxxzxxxxxxxxxxxxxxtxxxxxxxxxnx.txxxxxxxtxtxzx‘xxxxxxxxxxxxxxxkxkxxxx
ACCT. NUHBER R 97226 0560 05/06/90 xx:éa é xTAX [NFORHMARTION xxtxxtxxxrtxxaﬁﬁg;g??s%s 05/715/90 ¥ X5 XX XLEXXFXFI XX

==~= REC - 1y
YEAR mxes DUC TAXES LEVIED AXADLE UBLUE RATE  YEAR_ CODE DATE  RECEIPT BATCH TRAN AMOUNT /D 1/D AHOUNT
86-87 .00 DAL 214,53 278 Iﬂ,l 21.2400 86-87 TOI 10/ 8785 TAXEXT 6t 3214.53
.00 INT 214,53 TOTAL 0,100 86~87 136 1,15/87 003659 0736 $c15.96 1 St.43
.00 TOTAL 87-88  T0} 10/ _|/87 TAXEXT AHEH 3$221.,38 0
87-88 .00 BAL 2el,38 278 9,600 23,0600 B7-88 T36 10,29,87 305U46 2087 $214.7+ D 36.64
.00 INT 221.38 TOTAL 9,600 87-88 136 I0/29/B7 305066 2087 $6.64 D
.00 TOTAL 87-88 Y31 3, 4,88 000647 5001( $6.64
88-8% .00 BAL 232.67 278 9,600 24,2369 88-89 IOl 10/ 3/B8 TAXEXT NHEY §232.67 D
.00 232.67 TOTAL 5,600 89-9C 70l 10/ /89 TAXEXT RHGY $240.77 D
.00 TOTAL 88-89 122 12s 7/89 000664 1022 $248.19 1 $15.52
89-90 .00 BAL 240.77 278 9,600 25.08i¢ 88-89 136 12/ 7,89 00066% 1022 S1r.63 1 $11.63
gg IN}R 240.77 TOTAL 9,600 89-90 122 12/ 7,89 (Q0066% 1022 sa4i.8% I $0.07
. 10
.00 3RO)*x
.00 3RD2xX
.00 3RD3*%
.00 YTD
R~37226-0570 I 4

STAYE 1.0, NNEXATION NUHDER:
xxtxxtxxxxzxtxx:xxtxtzttxxxxxxxxxxxxixxxxxxxixxtxxxxtxxXt:xxx&xxtxxxxtxxxxxxixxxxt;xxxxxxxxxxxxxxxxx4xxx*xxxzxxxxxxxxxXXXXKxxxxxxxxx
TUS

ACCT  NUMBER R-97226-0570 05/01/50 STA LEGAL DESCRIPTION ~=-==-=m—m=mmmmmmmem
DEFERRAL RCCOUNT 40634 $38.56 01/11,89

ADD-SECTION 26 2N 2H LCT BLOCK
NARHE UnN RHDEN FRED DIV FIRE PRTROLCII 1588 1& 57 20.58 RCRES
YR-..2- 85 83 72 BK/PG-1817/0459 POTENTIAL TAX LIABILITY SEE - 571 FOR RLRNCE OF
REAP AS OF (-]~ VALUE & FIRE PRTROL

S3HN
UHIEUEDBEFORE EXENPTION —---==--—---

14501 NH ROCK CREEK RD UCHR H ACT-888522 UCHR H DIV-BB181§ —====-—--===
PORTLAND, G 97231 ~ [HPS CHARACTERISTICS 10-G3-88 —- YEHR CHG DﬂTE CD IHPRQUEHENT ToTAL
PRGP 14501 NW ROCK CREEK R™ CLASS-5 ONE STORY W/ BSHT 1,09/88 A 123, 2‘50 349,800 §73,050
PORTLAND, Q" USE'DNG SGL BEDROGHS- S 89/90 021c6189 f £23,36 549,800 573,160
HAP-262N2H  CENSUS TRACT-071.00 CONS- ARCH-DALITE BS_ 50/91 03/0//90 f 523, 8 323,580
LEUY,CODE-278 STORIES- 1.0 VING AREA- |,902 ---==----==== ASSESSED URLUE BEFORE EXEMPTION -----~------
----- LAND CHARACTERISTICS -==--- NEIGHBORHOOD 220 YR EUILT |97| YEAR SRY THPROVEHENT OTAl
RATIO CODE~ 646 6_-APPR DISTRICT b § 00D~ 89/83 100.0 52 2‘50 $49, 800 373,050
ARER- 20.58 A ZONING-HUFI9 89 100.0 sZ .36') 349,800 §73,160
--= EXEHPTI NS

- LD IHPROVEHENT TOTAL
0_EXH_UALUES
------------- EXEHPT1ONS AUSESSED. ULDR. <onomnmmrmmmnom
YERAR SR% LAND_  IFPROVEHENT TOTAL
) ASSESSED Ext UALUE
--------------------- TAXABLE VALUE ===-=--==-=-==u-====sn
YEAR SRY LAND ~ THPROUEHENT TatA
88769 110.0 323,250 549,600 573,050
89,50 1090 §23,360 549,800 $73. 140
94791 __§e313 523,560
ACCT, NUKDER R-97226-0570 05/01/90 4sseviit DEFERRAL I NFORMATI 0N POTENTIAL AUDITIONAL TAX LIBILITY sxkhix
------------ CREAGE - HISTORY == HISTORY
Ciss | ACRES UALUE YER  TYPE TAX URLUE LG YERR  TYPE TAX VALUE  LsC
NA .50 519,000 8y X s2,620 002 8a % g oo
NB 1.00 $3,600 85 X s3.05 002 89 % $560 27y
X8 .67 450 86 % 51,810 002 90 X $70 218
%C 1.83 §330 87 % sI,570 002
thxitxiixtxxtiiXXX!iiXX!X!XXXX!*¥!!!‘X!!¥X¥’X‘XXXXXXXxxliXXXlX!XXX!!X!lllXttxtl#ltl*l*tx!X¥¥$*8X11¥X!X‘XXX*!!i*XiX!%XK*XXXKXK!XX&XK
ACCT. NUNBER R-97226-0570__ 05/06/90 KXPRHrtitsd TR X [ NFORNA T 10N exesatsckdnINIERTST 10 05715/ 903 kkxees xxnxs
===~ "RECEUABLE —-- LEVIED TRANSACT
YEAR ~ TAXES DUE TARES LEVIED . TAKADLE URLUE  RATE YRR CODE  DATE . RECEIPT BATCH TAAN BHOUNT 10 17D RHOUNT
86-87 .00 BAL 1,568.13 002 78,310 20.2800 86-87 TOI 10/ 6,86 TAYEXT AWEY  §1,588.13 O
00 INT 15.00 509 FIRCPAIROL-NORTHA  BE-67 101 10/ 9786 ShEX  SREX ng.OU
00 TOTAL 1.603.13 ToTaL 78,310 8¢-87 136 (1/12/86 418040 2132  $1,555.0% D 548.09
a7-68 00 BAL 1,632.49 002 74,170 22,0100 87-88 T0] [0/ 1,87 IAXEXT AW S1,632.49 D
‘00 INT 15700 509 FIRE'PATROL-NORTHI 0788 IOl (04 587 SAEX $15.00
.00 TOTAL 1,647.49  TOTAL 170 a7-88 136 11, 9,87 415021 2180  §1,598.07 D $49.42
86-89 00 BAL 1,770050 278 Told ov.2ses Ba-65 101 10, v JRGECT Ay Siai0.%e B
00 [NY 1,790.50 TOTAL 73,050 86-85 168 I1,15,88 000014 5094 $39.75
00 TOTAL 88-89 136 11715,88 436597 235  §1,717.38 D $53.12
89-90 00 BAL 1,834.94 278 73,160 25.0812 83-89 136 (1/(5/88 436597 2356 53856 0
.00 INT 1,B34234 TOTAL 73,160 88-89 T30 /1,89 000579 S00! 53856
‘00 ToTAL g9-30 101 10 4/83 TMEXT Ouey 51,8348 D
.00 3ROIX% 89-50 T2z 10,23/89 S046%6 0577 51,779.89 1 $55.05
00 3RDEEF
00 3RO3*E
00 Y10

f R-97236-0041
STATE 1.D.:
¥XLXREXKIXYXXIRRX AZXEXERE N
ACCT NUMBER R-97236-00%]
DEFESRAL accoum
HAME BIEREK,HEIDI H &
CROZ5EN, ALICE-LE

YR-AQ- % 71 BK/P(
HAIL TO BIEREK,HILLIAK VU

. HILLSBORD, OR

HAP-362N2H

LcUY/CDDE-DOZ
AND HHRRCTERIS]

E‘EHD CODE- 642 &_~APPH

CENSUS T

ACCT. HUMBER R- 97236 Uﬂl{l
CREAGE -

| RAERKXSXALIBEIRFXTXTKEXLONKR
ACCT. NUHBER R-97236-0041

i

TTTH-9TZI6-0060

0.
‘XXKXXX‘X*X!XX&XXXXXX!!?!:XXK
ACCT  NUHBER R-97236-
i DEFERRAL ACCOUNT
{HAHE KRUEGER, RAYHOND J

R-A0- 88 81 47 BK/PG-,

12407 NH SKYLINE LLUD
PORTLAND, OREGON
PROP IZ;SQY NH' SKYLINE BLUD
AP-362HZH _ CENSUS TRA(
LEUV/CODE 278
"""" LAND CHRRRCTERISTI(

RATI0 CODE- 542 6 -APPR
AREA- 77.5% A ZONING- E

ACCT. NUMBER P97236 0040 0¢

NA
NB 1.00

RERERFRXXIXLAXAREKXFRXRRIALB RN
ACCT. NUHSER R-97236-0060 D°

---- 'RECEIVABLE ===~ --------
YEAR  TAXES DUE T
86-89 .00 BAL 3
100 3

3

3

EXHIBIT
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Property Information

PROPERTY RECORDS

‘A MULTNOMAH COUNTY, OREGON

Property Tax Assessment
Information Summary History

Search Results for R325996

Owner Name

NELSON,CAROL J

Map Tax Lot

2N2w26C -01100

Assessiment

History

Year Improvements

2012
2011
2010
2009
2008
2007
2006
2005
2004
2003
2002
2001
2000
1999
1998
1997
1996
1995

$18,820
$780
$820
$820
$970
$860
$710
$660
$610
$560
$560
$540
$520
$500
$500
$500
$500
$500

Improvement
Information

New
Search

Property ID Number
R325996

Situs Address

NW ROCK CREEK RD
PORTLAND, OR 97231

Land

$144,500
$150,000
$150,000
$150,000
$196,020
$175,010
$143,450
$134,070
$124,140
$112,850
$112,850
$108,510
$104,340
$101,300

$93,800

$93,800

$83,000

$27,800

Special
Mkt / Use

$0/ $0
$0/ $0
$0/ %0
$0/ $0
$0 / $0
$0/ $0
$0 / $0
$0/ $0
$0/ 40
$0/ %0
$0 / $0
$0/ $0
$0/ $0
$0/ $0
$0/ $0
$0 / $0
$0/ $0
$0 / $0

RMV

$163,320
$150,780
$150,820
$150,820
$196,990
$175,870
$144,160
$134,730
$124,750
$113,410
$113,410
$109,050
$104,860
$101,800

$94,300

$94,300

$83,500

$28,300

Page 1 of 1

Assessment History

Search
Results

Exemptions

INFORMATION SUBJECT TO DISCLAIMER - SEE HOME PAGE

© 2013 Tyler Technologies, Inc. - The Software Group Division

http://catbird/property3.asp?PropertyID=R325996

Printable
Summary

Assessed

$39,580
$38,430
$37,320
$36,240
$35,190
$34,170
$33,180
$32,220
$31,290
$30,380
$29,500
$28,650
$27,820
$27,010
$26,230
$25,470
$83,500
$28,300

Logoff
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