ATTACHMENT A1l

CHAPTER 39 - MULTNOMAH COUNTY ZONING CODE
(Minimal Impact Project Permit
Erosion and Sediment Control Permit,
Agricultural Fill Permit and Stormwater Drainage Control)

The following text is used within the proposed amendments:

Double Underline = Proposed new language.
i = Language proposed for removal
Blue double underlined and blue-strikethrough text = changes since the July 2, 2018 PC Worksession

CHAPTER 39 - MULTNOMAH COUNTY ZONING CODE
PART6- COMMON DEVELOPMENT STANDARDS
Table of Contents

6.A  Applicability and Scope

39.6000 Applicability and Scope

6.B Grading-Ground Disturbing Activity and Stormwater

39.6200 Purposes

39.6205 Erosion-Coentrol-Related-Definitions

39.6210 Permits Required

39.6215 Exemptions from Minimal Impact Project Permit and Erosion and Sediment Control
Permit Land-Use-Activities

39.62250 Minimal Impact Project Permit Standards

39.62205 Erosion and Sediment Control Permit Apphication-tnformation-Reguired

398225 Minimal-lmpact-Project-Permit-Standards
39.6230 Agricultural Fill Permit Grading-and-Eresion-Control-Rermit-Standards
39.6235 Stormwater Drainage Control and-Run-Off Standards

6.A - APPLICABILITY AND SCOPE
§ 39.6000 APPLICABILITY AND SCOPE

All development shall comply with all provisions in this Part 6, as well as all provisions of law regulating

sewage disposal.the-fellowing-as-applicable:



6.B - GRABINGGROUND DISTURBING ACTIVITY AND STORMWATER

839.6200 [29.330] PURPOSES:

The purposes of the-Grading-and-Erosion-Centrol-Standardsthis Subpart 6.B areis to regulate ground
disturbing activity and the establishment or replacement of impervious surfaces in order to promote the

public health, safety and general welfare; and to minimize the following risks potentially arising from
ground disturbing activity or the establishment or replacement of impervious surfaces: public and private




and their derivations shall have the meanings provided below:

BEST MANAGEMENT PRACTICES. Methods that have been determined to be the most effective,
practical means of preventing or reducing erosion, sedimentation or landslides including but not limited
to: use of straw bales, slash windrows, filter fabric fences, sandbags, straw cover, and jute netting.




ORDINARY HIGH WATER-MARK WATERMARK. Features found by examining the bed and
banks of a stream and ascertaining where the presence and action of waters are so common and usual, and
so long maintained in all ordinary years, as to mark upon the land a character distinct from that of the
abutting upland, particularly with respect to vegetation. For streams where such features cannot be found,
the channel bank shall be substituted. In braided channels and alluvial fans, the ordinary high watermark
watermark shall be measured to include the entire stream feature.

SAME OWNERSHIP — Refers to greater than possessory interests held by the same person or persons,

spouse, minor age child, same partnership, corporation, trust or other entity, separately, in tenancy in
common or by other form of title. Ownership shall be deemed to exist when a person or entity owns or
controls ten percent or more of a lot or parcel, whether directly or through ownership or control or an
entity having such ownership or control. For the purposes of this subpart, the seller of a property by sales

contract shall be considered to not have possessory interest.

STREAM. Areas where surface waters flow sufficient to produce a defined channel or bed. A defined
channel or bed is indicated by hydraulically sorted sediments or the removal of vegetative litter or loosely
rooted vegetation by the action of moving water. The channel or bed need not contain water year-round.
This definition is not meant to include irrigation ditches, canals, stormwater runoff devices or other
entirely artificial water bodies watereeurses unless they are used to convey Class 1 or 2 streams naturally
occurring prior to construction. Those topographic features resembling streams but which have no defined
channels (such as, swales) shall be considered streams when hydrologic and hydraulic analyses performed
pursuant to a development proposal predict formation of a defined channel after development.

STREAM PROTECTION. Activities or conditions which avoid or lessen adverse water quality and
turbidity effects to a stream.

TOPOGRAPHIC INFORMATION. Surveyed elevation information which details slopes, contour
intervals and drainagewayswater bodies. Topographic information shall be prepared by a registered {Land
sSurveyor or a registered pProfessional eEngineer qualified to provide such information and represented
on maps with a contour interval not to exceed ten feet.



VEGETATION. All plant growth, especially trees, shrubs, grasses and mosses.

VEGETATIVE PROTECTION. Stabilization of erosive or sediment-producing areas by covering the
soil with:

(A) Permanent seeding, producing long-term vegetative cover;
(B) Short-term seeding, producing temporary vegetative cover;
(C) Sodding, producing areas covered with a turf or perennial sod-forming grass; or

(D) Netting with seeding if the final grade has not stabilized.

839.6210 [29.336] PERMITS REQUIRED:-

(A) Unless exempt under this Code, whether under MCC 39.6215, 39.5080, 38.5510 or otherwise, no
ground disturbing activity shall occur except pursuant to one of the following permits: a Minimal Impact
Project (MIP) permit, an Erosion and Sediment Control permit (ESC), an Agricultural Fill permit (AF), a
Geologic Hazards permit (GH), or a Large Fill permit (LF).

(B) The permits referenced in subsection (A) are required in addition to and not in lieu of any other local,
state or federal permit, including but not limited to permits required for ground disturbing activities
within a water body regulated by the Oregon Department of State Lands, the U.S. Army Corps of
Engineers or the Oregon Department of Fish and Wildlife.

C) No ground disturbing activity shall occur except in support of a lawfully established use or in support
of the lawful establishment of a use.

(D) No permit identified in subsection (A) shall be issued in any case where the planning director or a
building official determines that the proposed ground disturbing activity will be hazardous by reason of
flood, geological hazard, seismic hazard, or unstable soils; or is liable to endanger any other adjacent
property; or result in the deposition of debris on any public right-of-way or property or water body; or
otherwise create a nuisance.

(E) Responsibility. For any ground disturbing activity authorized under a permit listed in subsection (A):

(1) Whenever sedimentation is caused by ground disturbing activity, the person, corporation or other
entity shall be responsible to remove that sedimentation from all adjoining surfaces and drainage
systems prior to issuance of occupancy or final approvals for the project.

(2) It is the responsibility of any person, corporation or other entity doing ground disturbing activity
on, in, under or around a water body, or the floodplain or right-of-way, to maintain as nearly as possible
in its present state the water body, floodplain, or right-of-way during such activity, and to return the




same to a functional condition equal to or better than the condition existing immediately prior to the
ground disturbing activity.

(E) Implementation.

(1) Performance bond. A performance bond may be required in the amount of the full cost of the
establishment and maintenance of all erosion, sedimentation and stormwater control measures for
activity authorized through any permit listed in subsection (A). The bond may be used to provide for the
installation of the measures if not completed by the contractor. The bond shall be released upon
determination the control measures have or can be expected to perform satisfactorily. The bond may be
waived if the director determines the scale and duration of the project and the potential problems arising
therefrom will be minor.

(2) Inspection and enforcement. The director may take steps to ensure compliance with the
requirements of Part 6, Geologic Hazards permit requirements, and Large Fill permit requirements,
including but not limited to, inspections, peer review of engineering analysis (at the applicant’s
expense), post construction certification of the work, and the posting of a notice providing County
contact information in the event that questions arise concerning work occurring on-site. The
requirements of this subpart of MCC Chapter 39 shall be enforced by the planning director. If
inspection by county staff reveals erosive conditions which exceed those prescribed by the permit, work

may be stopped until appropriate correction measures are completed.

(G) Final approvals. A certificate of occupancy or other final approval shall be granted for development
subject to the provisions of this subpart of MCC Chapter 39 only upon satisfactory completion of all

applicable requirements.




839.6215 [29.339] EXEMPTIONS FROM MINIMAL IMPACT PROJECT PERMITAND
EROSION AND SEDIMENT CONTROL PERMIT HANB-USES-AND-ACTIAHES:

Ground dlsturblnq act|V|tv occurring in association Wlth Fthe foIIowmg uses &I’-BIS exempt from the
A a Minimal
Impact Pl’OjeCt Pgermlt elea-Gttadmg-and Erosion Gentrel and Sedlment Control Pgermlt reguirements:

(2A) Test pits or borings excavated for purposes of geotechnical evaluation or septic system suitability.
(2B) Cemetery graves, but not cemetery soil disposal sites.

(3C) Excavations for wells.

(4D) Mineral extraction activities as regulated by the county zoning code.

(5E) Exploratory excavations under the direction of eCertified eEngineering gGeologists or
gGeotechnical eEngineers.

(6F) Reutine-agricuttural-management-practicesFarming practices other than filling or the placement of

structures.

(#G) Residential gardening disturbing less than 2,500 square feet of ground surface area and landscape

maintenance_disturbing less than 10,000 square feet of ground surface area when either activity is at
Ieast 100 feet by—hen—zent&l—meaeu#ement from the top of the bank of any watercourse erthe-mean-high

and- located at a lower elevation to and in the




surface drainage path of the ground disturbing activity. Landscape maintenance includes normal
planting, transplanting, and replacement of trees and vegetation. Landscape maintenance does not
include preparatory ground disturbing activity for a development project.

(8H) Emergency response activities intended to reduce or eliminate an immediate danger to life,
property, or flood or fire hazards.

(81) Forest pPractices;-a

(28J) Grading Ground disturbing activities attributed to routine road maintenance when undertaken by
an organization operating under Limit 10, Section 4d of the Endangered Species Act.

(K) Natural resource enhancement or restoration, but not including filling or placement of structures,
pursuant to a conservation plan that is prepared by the property owner in consultation with a local soil
and water conservation district or the Oregon Natural Resources Conservation Service. The
conservation plan must be provided to the County before the commencement of any ground disturbing
activity.

(L) Removal of trees or vegetation within 30-feet of a structure for fire safety.

(M) Decommissioning or replacing an underground storage tank(s), such as a septic, oil, or other
similar tank(s), but not including a sanitary drainfield, provided that:

(a) Any contaminated excavated material is handled in accordance with law, whether through
treatment, being transported to and deposited at an off-site facility certified and willing to accept
the material, or other direction from the Oregon Department of Environmental Quality, and

b) Any replacement tank(s) is placed in the same location as the tank(s) being replaced.

N) Placement and replacement of mailbox posts, fence posts, sign posts, utility posts or poles, and

similar support structures, but not including any post or pole that provides structural support to a
building requiring a structural building permit.

occur within 100-feet of a water body and is completed within 48-hours of commencement.
Completion includes final compaction of earthen materials within any trench and removal and lawful
disposal or deposit of any excess excavation or fill material from the site of the activity.

(P) Placement of gravel or asphalt for the maintenance of existing driveways, roads and other travel

surfaces.

§39.62250 [29.333] MINIMAL IMPACT PROJECT PERMIT SFANDARDS:

1) A scaled site plan showing the following, both existing and proposed:

(a) Property lines;



(b) Buildings, structures, driveways, roads and right-of-way boundaries;

(c) Location of wells, utility lines, stormwater disposal system, sanitary tanks and drainfields
(primary and reserve);

(d) Trees and vegetation proposed for removal and planting and an outline of wooded areas;
(e) Water bodies;

(f) Boundaries of ground disturbing activities;

(g) Location and height of unsupported finished slopes;

(h) Ground topography contours (contour intervals no greater than 10-feet); and

(i) Erosion and sediment control measures.

2) Calculations of the total area of proposed ground disturbance (square feet), volume of proposed fill

(cubic yards), existing slopes in areas proposed to be disturbed (percent slope), and proposed

unsupported finished slopes (percent slope);

(3) Written description of the proposed project, including but not limited to:
(a) The use that the ground disturbing activity will support or help facilitate;
(b) The materials to be used for any proposed fill; and
(c) Adescription of the erosion and sediment control measures that will be used to ensure that visible
or measurable erosion or sedimentation does not leave the site. For purposes of this subsection
and subsection (B)(8) below, the term “site” shall mean either a single lot of record or contiguous

lots of record under same ownership, whichever results in the largest land area.

B) A Minimal Impact Project (MIP) permit shall not be issued unless the application for such permit
establishes compliance with MCC 39.6210 and satisfaction of the following standards:

(1) Lessthan 10,000 square feet of ground surface area will be disturbed;

(2) Disturbed areas are not within 200’ by horizontal measurement from the top of the bank of a water
body;

(3) Slopes before development where ground disturbing activity is proposed are 10 percent grade or less
(10 Horizontal: 1 Vertical);

(4) Unsupported finished slopes will be less than 33 percent grade (3 Horizontal: 1 Vertical) and will not
exceed four feet in height;

(5) The ground disturbing activity will involve less than 10 cubic yards of fill;

6) Fill will not be used to physically support a building requiring a structural building permit;



(7) Fill shall be composed of earth materials only;

(8) Persons conducting ground disturbing activities shall utilize erosion and sediment control best
management practices. Erosion and sediment control measures must be utilized such that no visible or
measurable erosion or sediment shall exit the site, enter the public right-of-way, or be deposited into
any water body or storm drainage system;

(9) Erosion and sediment control measures shall be installed prior to commencement of ground
disturbing activity and are to be maintained, in working order, through all phases of development;

(10) Approval of any new stormwater discharges into public right-of-way is granted by each governing
agency having authority over the matter;

(11) Approval of any new stormwater surcharges to sanitary drainfields is granted by the City of
Portland Sanitarian and any other agency having authority over the matter; and

(12) Fill trucks shall be constructed, loaded, covered, or otherwise managed to prevent any of their load

from dropping, sifting, leaking, or otherwise escaping from the vehicle. No fill shall be tracked or
discharged in any manner onto any public right-of-way.

§39.62205 [29.342] EROSION AND SEDIMENT CONTROL PERMIT ARRPHICATHON
INFORMATHON-REQUHRED-
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(A) An application for an Erosion and Sediment Control permit development-subjectto-therequirements
of-this-Subbasezene shall include two copies of each of the following:

(1) A scaled site plan showing the following, both existing and proposed:

(a) Property lines;

(b) Buildings, structures, driveways, roads and right-of-way boundaries;

(c) Location of wells, utility lines, site drainage measures, stormwater disposal, sanitary tanks and
drainfields (primary and reserve);

(d) Trees and vegetation proposed for removal and planting and an outline of wooded areas;
(e) Water bodies;

(f) Boundaries of ground disturbing activities;

(g) Location and height of unsupported finished slopes;

(h) Location for wash out and cleanup of concrete equipment;

(i) Storage location and proposed handling and disposal methods for potential sources of non-erosion

pollution including pesticides, fertilizers, petrochemicals, solid waste, construction chemicals, and
wastewaters;

(1) Ground topography contours (contour intervals no greater than 10-feet); and

(k) Erosion and sediment control measures.

(2) Calculations of the total area of proposed ground disturbance (square feet), volume of proposed cut
(cubic vards) and fill (cubic yards), total volume of fill that has been deposited on the site over the 20-
year period preceding the date of application, and existing and proposed slopes in areas to be disturbed
(percent slope). For purposes of this subsection, the term “site” shall mean either a single lot of record
or contiquous lots of record under same ownership, whichever results in the largest land area;

(3) A written description of the ground disturbing activity and any associated development, including:

(a) Specific timelines for all phases of work:

(b) With respect to fill:

11



(i) Description of fill materials, compaction methods, and density specifications (with calculations).
The planning director may require additional studies or information or work regarding fill materials
and compaction.

(ii) Statement of the total daily number of fill haul truck trips, loaded haul truck weight, and haul
truck travel route(s) to be used from any fill source(s) to the fill deposit site.

(c) A description of the use that the ground disturbing activity will support or help facilitate.

(4B) NarrativeWritten findings, together with any supplemental plans, maps, reports, or other
information,map-orplan-information necessary to demonstrate compliance of the proposal with theall

applicable provisions of the esunty-zening-eedeMultnomah County code including Erosion and

Sediment Control permit standards in subsection (B). Fhe-apphiecation-shal-provide-applicable
supplemental Necessary reports, certifications, or plans relativemay pertain to: engineering, soil
characteristics, stormwater drainage_control, stream protection, erosion and sediment control, andfer
replanting--and

(52) Approval of any new stormwater Ssurcharges to sanitary drainfields have-beenreviewed-by the
City of Portland Sanitarian erand any other agencyies having authority over the matterauthorized-to

review waste-dispesal-systems; and

(63) Approval of Aany new stormwater discharges into public right-of-ways have-complied-withby
theeach governing agencyies having authority over the matter discharge-review-process.

(B) An Erosion and Sediment Control (ESC) permit shall not be issued unless the application for such
permit establlshes comollance W|th MCC 39. 6210 and satlsfactlon of the followmq standards: App#evalf

(1) The total cumulative deposit of fill, excluding agricultural fill pursuant to an Agricultural Fill
permit, on the site for the 20-year period preceding the date of the ESC permit application, and
including the fill proposed in the ESC permit application, shall not exceed 5,000 cubic yards. For
purposes of this section, the term “site” shall mean either a single lot of record or contiguous lots of
record under same ownership, whichever results in the largest land area.

(2a) F|II shaII be composed of earth materlals only Fm-mate#als—eempaenen—metheds—and—denel{y




(3b) Cut and fill slopes shall not be-steeperthan-3:texceed 33 percent grade (3 Horizontal: 1Vertical),
unless a Certified Engineering Geologist or Geotechnical Engineer certifies in writing that a grade in
excess of 33 percent is safe (including, but not limited to, not endangering or disturbing adjoining

property) and suitable for the proposed development.-geslogical-andlorengineering-analysis-certifies
that steep-slopes-are-safe-and-erosion-control-measures-are-specified;

(4€) Unsupported finished cuts and fills greater than 1 foot in height and less than or equal to 4 feet in
height shall meet a setback from any property line of a distance at least twice the height of the cut or
fill, unless a Certified Engineering Geologist or Geotechnical Engineer certifies in writing that the cuts
or fills will not endanger or disturb adjoining property. All unsupported finished cuts and fills greater
than 4 feet in height shall require a Certified Engineering Geologist or Geotechnical Engineer to certify

in writing that the cuts and fills will not endanger or disturb adjoining property. Guts-and-fillsshall-not

(5e) Fills shall not encroach on raturalwatercourses-er-constructed-channels any water body unless
measures-are-approved-which-wiH-an Oregon licensed Professional Engineer certifies that the altered
portion of the water body will continue to provide edual or greater flood carrying canacrtv for a storm
of 10-year design freguency.

portion-of the stream-

(6) Fill generated by dredging may be deposited on Sauvie Island only to assist in flood control or to
improve a farm’s soils or productivity, except that it may not be deposited in any SEC overlay, WRG
overlay, or designated wetland.

(78) On sites within the Tualatin River Bdrainage Bbasin, erosion, sediment and stormwater drainage

control measures plans shall satisfy the requirements of OAR 340-041-0345(4)—Eresion-and-stormwater
coentrelplans and shall be desrgned to perform as prescrrbed by in the eerrentty—adepted—most recent

edition of the

Erosron and Sedrment Control Manual and the Crty of Portland Stormwater Management Manual.
Ground disturbing activities within the Tualatin Bbasin shall provide a 100-foot undisturbed buffer
from the top of the bank of a stream, or the ordinary high watermark (line of vegetation) of a water
body, or within 100 feet of a wetland unless a mitigation plan consistent with OAR 340-041-0345(4) is
approved for alterations within the buffer area.

(8b) Stripping-of-vegetation,grading-or-othersoihdisturbance-Ground disturbing activity shall be done

in a manner which will minimize soil erosion, stabilize the soil as quickly as practicable, and expose the
smallest practical area at any one time during construction;
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(9¢) Development plans shall minimize cut or fill operations and ensure conformity with topography so
as to create the least erosion potential and adequately accommodate the volume and velocity of surface
runoff;

(10d) Temporary vegetation and/or mulching shall be used to protect exposed critical areas during
development;

(11e) Whenever feasible, natural vegetation shall be retained, protected, and supplemented:;
(a)% A 100-foot undisturbed buffer of natural vegetation shall be retained from the top of the bank of
a stream, or from the ordinary high watermark (line of vegetation) of a water body, or within 100 feet

of a wetland;

(b)2- The buffer required in subsection (11)(a){e} may only be disturbed upon the approval of a
mitigation plan which utilizes erosion, sediment and stormwater control measures features-designed

to perform as effectlvely as those prescrlbed m—the—eu#ently—adepted—e%en—ef—the—&resren

Perﬂandétermwa%e#Qu&lMaeﬂmes—A—De&gnManuak&g%)ﬂ in the most recent edltlon of the

City of Portland Erosion and Sediment Control Manual and the City of Portland Stormwater
Management Manual and which is consistent with attaining equivalent surface water quality
standards as those established for the Tualatin River Bdrainage Bbasin in OAR 340-041-0345(4);

(12f) Permanent plantings and any required structural erosion control and drainage measures shall be
installed as soon as practical;

(13g) Provisions shall be made to effectively accommodate increased runoff caused by altered soil and
surface conditions during and after development. The rate of surface water runoff shall be structurally
retarded where necessary;

(14k) Sediment in the runoff water shall be trapped by use of debris basins, silt traps, or other measures
until the disturbed area is stabilized;

(15#) Provisions shall be made to prevent surface water from damaging the cut face of excavations or
the sloping surface of fills by installation of temporary or permanent drainage across or above such
areas, or by other suitable stabilization measures such as mulching or seeding;

(164) All drainage measures previsions shall be designed to prevent erosion and adequately carry
existing and potential surface runoff to suitable drainageways such as storm drains, natural water bodies
watereourses, drainage swales, or an approved drywell system;

(17k) Where drainage swales are used to divert surface waters, they shall be vegetated or protected as
required to minimize potential erosion;

(189 . . . . ' .
érseh&rges—#em—eeeumng— Er05|on and sedlment control measures must be utlllzed such that no visible
or measurable erosion or sediment shall exit the site, enter the public right-of-way or be deposited into
any water body or storm drainage system. Control devieces-and measures which may be required
include, but are not limited to:

(a)% Energy absorbing devices to reduce runoff water velocity;

14



(b)2-Sedimentation controls such as sediment or debris basins. Any trapped materials shall be
removed to an approved disposal site on an approved schedule;

(c)3- Dispersal of water runoff from developed areas over large undisturbed areas.

(19m) Disposed spoil material or stockpiled topsoil shall be prevented from eroding into streams-or
drainageways water bodies by applying mulch or other protective covering; or by location at a
sufficient distance from streams-er-dratrageways water bodies; or by other sediment reduction
measures;

(20m) Such non-erosion pollution associated with construction such as pesticides, fertilizers,
petrochemicals, solid wastes, construction chemicals, or wastewaters shall be prevented from leaving
the construction site through proper handling, disposal, continuous site monitoring and clean-up
activities:;

(21) Ground disturbing activities within a water body shall use instream best management practices
prescribed in the most recent edition of the City of Portland Erosion and Sediment Control Manual;

(22) The total daily number of fill haul truck trips shall not cause a transportation impact (as defined in
the Multnomah County Road Rules) to the transportation system or fill haul truck travel routes; and

(23) Fill trucks shall be constructed, loaded, covered, or otherwise managed to prevent any of their load
from dropping, sifting, leaking, or otherwise escaping from the vehicle. No fill shall be tracked or
discharged in any manner onto any public right-of-way.

15



§39.6230 AGRICULTURAL FILL PERMIT

(A) An application for an Agricultural Fill permit shall include two copies of the following:

(1) A scaled site plan showing the following, both existing and proposed:

(a) Property lines;
(b) Buildings, structures, driveways, roads and right-of-way boundaries;

(c) Location of wells, utility lines, site drainage measures, stormwater disposal, sanitary tanks and

drainfields (primary and reserve):

(d) An outline of wooded areas;

(e) Water bodies;

(f) Boundaries of ground disturbing activities;

(g) Location and height of unsupported finished slopes;

(h) Ground topography contours (contour intervals no greater than 10-feet);

(i) Erosion and sediment control measures; and

(1) On-site farming practices.
2) Calculations of the total area of proposed fill placement (square feet), total volume of proposed fill
(cubic yards), depth of fill, including depth at various points if fill thickness will not be uniform (feet)
and existing and proposed slopes in areas proposed to be filled (percent slope);

(3) A written farm management plan including the following information:

(a) Soil type(s) of both the existing soils to be either covered or amended and soil type(s) of the
roposed fill;

(b) Description of existing farming practices;

¢) Description of future farming practices and the relationship to the proposed agricultural fill;

16



(d) Description of erosion and sediment control measures; and

(e) Project schedule, including the dates fill importation will begin, fill importation will conclude,

grading of the agricultural fill will conclude, and farming practices associated with the fill will
resume.

4) Statement of the total daily number of fill haul truck trips, travel timing, loaded haul truck weight

and haul truck travel route(s) to be used from the fill source(s) to the fill destination.

(5) Documentation of compliance with stormwater drainage control provisions of MCC 39.6235(B)-(E)
when fill is proposed to be placed within a waterbody, when existing stormwater drainage will be
diverted to a new location, or when fill thickness at any point exceeds four feet.

B) An Agricultural Fill permit shall not be issued unless the application for such permit establishes
compliance with MCC 39.6210 and satisfaction of the following standards:

1) The farm management plan identifies a need for fill to support a farming practice.

(2) The fill is composed of topsoil only;

3) No compensation, monetary or otherwise, is received for the receipt or placement of the fill;

(4) An Agricultural Fill permit shall not authorize excavation.
(5) The total daily number of fill haul truck trips shall not cause a transportation impact (as defined in

the Multnomah County Road Rules) to the transportation system or fill haul truck travel routes;

(6) The fill shall not encroach any wetlands which have not been approved for fill by The U.S. Army

Corp of Engineers, Oregon Department of State Lands or Oregon Department of Fish and Wildlife as
required by law;

7) The fill is not used to physically support any building requiring a structural building permit;

(8) Finished fill slopes shall not exceed 33 percent grade (3 Horizontal: 1Vertical);

(9) Finished grade of the disturbed area at property lines shall not exceed the elevation of the land at
such locations that existed prior to the ground disturbing activity;

(10) Erosion and sediment control best management practices shall be used. Erosion and sediment

control measures must be utilized such that no visible or measurable erosion or sediment shall exit the
site, enter the public right-of-way, or be deposited into any water body or storm drainage system. For
purposes of this subsection, the term “site” shall mean either a single lot of record or contiguous lots of
record under same ownership, whichever results in the largest land area;

(11) The fill, and the grading of the fill, shall be completed, and disturbed areas returned to farming

practices, within one calendar year of permit issuance, unless the permit specifies a different time
period,;

17



(12) The fill does not occur in a hazard area identified on the Geologic Hazards Overlay map, or on
lands with average slopes of 25 percent or more. Agricultural fill proposed in any of those locations
requires either a Geologic Hazards permit or Large Fill permit instead;

(13) Fill trucks shall be constructed, loaded, covered, or otherwise managed to prevent any of their load
from dropping, sifting, leaking, or otherwise escaping from the vehicle. No fill shall be tracked or
discharged in any manner onto any public right-of-way; and

(14) Fill shall not be transported on a public roadway during weekdays from 6:30am — 9:30am and
4:00pm — 6:30pm.

(15) The hours of operation for motorized equipment used on site shall be limited to 7:00am to 6:00pm.
(16) The fill must comply with stormwater drainage control provisions of MCC 39.6235(B)-(E) when

fill is proposed to be placed within a waterbody, when existing stormwater drainage will be diverted to
a new location, or when fill thickness at any point exceeds four feet.

839.6235 [29.353] STORMWATER ANDRUN-OFF DRAINAGE CONTROL. SFANDARDS

(A) Persons creating new or replacing existing impervious surfaces exceeding 500 square feet shall install
a stormwater drainage system as provided in this section. This subsection (A) does not apply to shingle
or roof replacement on lawful structures.

(B) The provisions of this section are in addition to and not in lieu of any other provision of the code

regulating stormwater or its drainage and other |mQacts and effects! mcludlng but not Ilmlted to regulatlo
thereof in the SEC overlav acem , 3 ; 3

(C) The provisions of this section are in addition to and not in lieu of the stormwater and drainage
requirements in the Mutlnomah County Road Rules and Design and Construction Manual, including

those requirements relating to impervious surfaces and proposals to discharge stormwater onto a county
right-of-way.

(D)The stormwater drainage system required in subsection (A) shall be designed to ensure that the rate of
runoff for the 10-year 24-hour storm event is no greater than that which existed prior to development at
the property line or point of discharge into a watercourse-water body.

(E) At a minimum, to establish satisfaction of the standards in this section all other applicable
stormwater-related requlations in this code, the following information must be provided to the planning
director:

(1) A site plan drawn to scale, showing the property line locations, ground topography (contours),
boundaries of all ground disturbing activities, roads and driveways, existing and proposed
structures and buildings, existing and proposed sanitary tank and drainfields (primary and reserve),
location of stormwater disposal, trees and vegetation proposed for both removal and planting and an
outline of wooded areas, water bodies and existing drywells;
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(2) Documentation establishing approval of any new stormwater surcharges to a sanitary drainfield
by the City of Portland Sanitarian and/or any other agency authorized to review waste disposal

systems;

(3) Certified statement, and supporting information and documentation, by an Oregon licensed
Professional Engineer that the proposed or existing stormwater drainage system satisfies all
standards set forth in this section and all other stormwater drainage system standards in this code;
and

(4) Any other report, information, plan, certification or documentation necessary to establish
satisfaction of all standards set forth in this section and all other applicable stormwater-related
requlations in this code, such as, but not limited to, analyses and explanations of soil characteristics,
engineering solutions, and proposed stream and upland environmental protection measures.
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