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Applications.

Pre-Application Conference
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Application Requirements For
Type Il - IV Applications.
Complete Application - Required
Information.

Completeness Review — Type |
Applications.

Expiration of Currently Pending
Incomplete Type | Applications.
Completeness Review And 150-
Day Rule.

Hearings Process - Type Il
Appeals, Type 111 Or Type IV
Applications.

Review Procedures Before the
Board of County Commissioners
of an Appeal of a Hearings
Officer Decision on a Type 11 or
Type 111 Permit.

Hearings Notice - Type 11
Appeals, Type 111 Or Type IV
Applications.

Posting Notice Requirements -
Type 111, Type IV Hearings.
Appeals.

Reapplication Limited.
Conditions Of Approval And
Notice Of Decision.

Recording Of Decision.
Performance Guarantees.
Expiration and Extension of
Type | Decisions.

Expiration Of Type Il Or Type
111 Decisions.
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Expiration of Prior Type I
Permits.
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111 Decision.
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Revocation Of Decisions.

Type 1V Quasi-Judicial Plan and
Zone Change Approval Criteria.
(PC) Legislative Hearing
Process.

Notice Of Legislative Hearings.
Continuance Of PC Hearings.
Interpretations and Requests for
Lot of Record Verification.
Transfer Of Approval Rights.
Ex Parte Contact, Conflict Of
Interest And Bias.
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Applicability In The Event Of
Conflicts.

Fees.
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Appeal.
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STREET NAMING AND PROPERTY
NUMBERING

37.1500- Street Naming and Property
Numbering.

37.1505 Policy and Purpose.

37.1510 Scope.

37.1512 Application of City of Portland
System.

37.1515 Directional Designations, Urban
Area.

37.1520 Street Naming and Property
Numbering Grid.

37.1525 North-South Street Numbering
System, Urban Area.

37.1530 East-West Street Naming
System, Urban Area.

37.1535 Street Naming System, Rural
Area.

37.1540 Other Designations for Streets.

37.1545 Naming and Numbering of
Private Streets.

37.1550 Naming of a New Rural Area
Street; Renaming of an Existing
Urban or Rural Area Street:
Procedure.

37.1555 Street Name Signs.

37.1560 Numbering of Property, Rural
and Urban Areas.

37.1565 Renumbering of Property;
Notice.

37.1570 Placement of Address Numbers.

37.1575 Administration; Powers of the
Director.

37.1610 Application of City of Gresham
Street Naming and Property
Addressing Guidelines.

(S-12018)
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§37.0510 PURPOSE.

This chapter provides the procedures by which
Multnomah County reviews and decides upon appli-
cations for all permits relating to the use of land au-
thorized by ORS chapters 92, 197, and 215 and
those other permits processed through the
Multnomah County Land Use Planning Division.
These permits include all form of land divisions,
land use, and legislative enactment’s and amend-
ments to the Multnomah County Comprehensive
Plan and Multnomah County Code. An applicant
may elect to consolidate applications for two or
more related permits needed for a single develop-
ment project.

(Ord. 997, Repealed and Replaced, 10/31/2002; Ord. 953 §2,
Reorg&Renum, 11/30/2000)

§37.0520 SCOPE.
This chapter shall apply to all lands within the unin-
corporated areas of Multhomah County not within

the Columbia River Gorge National Scenic Area.
(Ord. 997, Repealed and Replaced, 10/31/2002; Ord. 953 §2,
Reorg&Renum, 11/30/2000)

§37.05630 SUMMARY OF DECISION

MAKING PROCESSES.

The following decision making processes chart shall
control the County's review of the indicated permits:

APPROVAL PROCESS

Permit Type

v

PC

Initial Ap-
proval Body

(Not
a
"land
use
deci-
sion'")

(Plan
ning
Di-
rec-
tor)

(Hear
ings
Of-

ficer)

(Plan-
ning
Com-
mis-
sion)

(Leg-
is-
la-

tive)

Plan/Zone
Change (single
tract)  quasi-
judicial

Demolition of
historic build-
ing or struc-
ture before
120 day permit
delay

Plan/Zone
Changes-
legislative

Zone Code
Text Changes
(Initiated by
county only)

Creation of a
parcel/lot not
abutting a
street

Adjustment

Variance

Non-
conforming
Us-
es/Determinati
on of Non-
conforming
Use

Extensions of
Decisions in
EFU & CFU
Zones

APPROVAL PROCESS

Permit Type | | inlmj v | PC
(Not i
a (rl]jil:n (Hear (E:zn (Leg-

Initial  Ap-|"land 9 ings 91 is-

Di- Com-

proval Body | use Of- . la-
.| rec- |, mis- | ..
deci- ficer)| . tive)
.| tor) sion)
sion"")

Allowed Uses | X

Review Uses X

Conditional X

Uses

Community

- X

Service

D_e5|gn Re- X

view

All other Ex-
tensions of
Decisions

Revocation of
Decision

Property Line
Adjustments
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APPROVAL PROCESS APPROVAL PROCESS
Permit Type | 1 11 v PC Permit Type [ 1 11 v PC
(Not (Not
a (;I:; (Hear (E:ig (Leg- a (rlfifg (Hear (E:ﬁg (Leg-
Initial Ap-|"land .21 ings is- Initial Ap-|"land -~ | ings is-
Di- Com- Di- Com-
proval Body | use Of- . la- proval Body | use Of- . la-
deci- | "% ficer)| ™57 | tive) deci- | €% |ficer)| ™S | tive)
. n| tor) sion) - | tor) sion)
sion') sion'")
Planned De- X Replat X
velopments All other dis-
Land Divi- cretionary de- X
sions: cisions
Category 1 X First response
&2 to  emergen- X
Category 3 X cy/disaster
&4 event
Significant Grading and
Environmental X Erosion Con-| X
Concern trol
Hillside De- Floodplain X
velopment X Development
Permit Property Ad- X
Willamette dressing
River Green- X Street Naming
. X
way & Renaming
Zoning Code Type A Home
; X . X
Interpretations Occupation
Temporary
. X
Permits
Temporary Permit Types
Health Hard- X
ship (A) Type | decisions do not require interpreta-
Temporary tion or the exercise of policy or legal judgment
Health Hard-| X in evaluating approval standards. Type | deci-
ship Renewal sions include, but are not limited to, site plan
Bus Shelter X approval of building or other specialty permits
Lot of Record and final subdivision and planned unit devel-
Verification X opment plans where there are no material devia-
Lot of Excep- tions from the approved preliminary plans. Be-
tion X cause no discretion is involved, Type I decisions
Exceptions X do not qualify as land use or limited land use
Post Emergen- decisions. The process requires no notice to any
cy response to party other than the applicant. The Planning Di-
emergen- X rector’s decision is final and not appealable by
cy/disaster any party through the normal land use process.
event Typg I decis_ions may or_1|y be a_ppefalled through
Lot Consolida- y a writ of review proceeding to circuit court.
tion
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(B) Type Il decisions involve the exercise of
some interpretation and discretion in evaluating
approval criteria.  Applications  evaluated
through this process are assumed to be allowa-
ble in the underlying zone. County Review typi-
cally focuses on what form the use will take,
where it will be located in relation to other uses
and natural features and resources, and how it
will look. However, an application shall not be
approved unless it is consistent with the appli-
cable siting standards and in compliance with
approval requirements. Upon receipt of a com-
plete application, notice of application and an
invitation to comment is mailed to the applicant,
recognized neighborhood associations and
property owners within 750 feet of the subject
tract. The Planning Director accepts comments
for 14 days after the notice of application is
mailed and renders a decision. The Planning Di-
rector’s decision is appealable to the Hearings
Officer. If no appeal is filed the Planning Direc-
tor’s decision shall become final at the close of
business on the 14th day after the date on the
decision.

(1) If there is an appeal of the Planning Di-
rector’s decision, the Hearings Officer shall
conduct a public hearing on the application
pursuant to MCC 37.0610. After the Hear-
ings Officer issues a signed decision, the
Planning Director may appeal the decision
to the Board within seven days. If there is
no appeal by the Planning Director, the
signed Hearings Officer decision and the in-
formation required in MCC 37.0660(D)(1)
through (7) shall be mailed to those who
submitted written comment, those who re-
quested the decision in writing or provided
oral testimony at a hearing on the matter,
and DLCD at the discretion of the applicant.
The mailed decision is the county’s final
decision on the application and may be ap-
pealed to the Land Use Board of Appeals
(LUBA) within 21 days of the date the deci-
sion is mailed.

(2) If the Planning Director appeals the
Hearings Officer decision, then notice of the
appeal and public hearing before the Board
shall be mailed as required in MCC
37.0640(B)(2). A staff report by the Plan-

ning Director shall also be available 14 days
before the hearing. The Board shall then
conduct a public hearing on the application
under the provisions of MCC 37.0615. The
Board’s decision shall be mailed to those
who submitted written comment, requested
the decision in writing or provided oral tes-
timony at a hearing on the matter. The
mailed decision is the county’s final deci-
sion on the application and may be appealed
to LUBA within 21 days of when the signed
decision is mailed. Any person who partici-
pated orally or in writing in the proceeding
before the Hearings Officer or Board may
appeal the final decision.

(C) Type I decisions involve the greatest
amount of discretion and evaluation of subjec-
tive approval criteria, yet are not required to be
heard by the Board. Applications evaluated
through this process primarily involve condi-
tional uses and some land divisions applications.
The process for these decisions is controlled by
ORS 197.763. Notice of the application and
Hearings Officer hearing is published and
mailed to the applicant, recognized neighbor-
hood associations and property owners within
750 feet of the subject tract. Notice must be is-
sued at least 20 days pre-hearing, and the staff
report must be available at least 7 days pre-
hearing. The Hearings Officer shall accept into
the record all testimony and evidence relevant to
the matter, prior to the close of the hearing.

After the Hearings Officer issues a signed deci-
sion, the Planning Director may appeal the deci-
sion to the Board within seven days. If there is
no appeal by the Planning Director, the signed
Hearings Officer decision shall be mailed to
those persons entitled to notice of a Type Il de-
cision under MCC 37.0660(D). The mailed de-
cision is the county’s final decision on the ap-
plication and may be appealed to the LUBA
within 21 days of the date the decision is
mailed.

If the Planning Director appeals the Hearings
Officer decision, then notice of the appeal and
hearing before the Board shall be mailed as re-
quired in MCC 37.0640(B)(2). A staff report by
the Planning Director shall also be available 14

(S-2 - LU 2012)
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days before the hearing. The Board shall then
conduct a public hearing on the application un-
der the provisions of MCC 37.0615. The
Board’s decision shall be mailed to those who
submitted written comment, requested the deci-
sion in writing or provided oral testimony at a
hearing on the matter. The mailed decision is
the county’s final decision on the application
and may be appealed to LUBA within 21 days
of when the signed decision is mailed.

(D) Type IV decisions include plan amendment
and/or zone change applications of an individual
parcel or tract. These applications involve sub-
stantial discretion and evaluation of subjective
approval criteria. The process for these land use
decisions is controlled by ORS 197.763. Notice
of the application and Planning Commission
hearing is published and mailed to the applicant,
recognized neighborhood association and prop-
erty owners within 750 feet. Notice must be is-
sued at least 20 days pre-hearing, and the staff
report must be available at least 7 days pre-
hearing. At the evidentiary hearing held before
Planning Commission all testimony and evi-
dence relevant to the matter shall be accepted
prior to the close of the hearing. If the Planning
Commission denies the application, any party
who appeared before the Planning Commission
either in person or in writing, may appeal the
Planning Commission’s denial to the Board
within 14 days after the decision is signed. If no
appeal is filed, the Planning Commissions deni-
al shall become final upon the close of business
on the last day of the appeal period. If the Plan-
ning Commission votes to approve the applica-
tion, that decision is forwarded as a recommen-
dation to the Board for final consideration. In ei-
ther case, any review by the Board is de novo,
as if new, and all issues relevant to the applica-
ble approval criteria may be considered. The
Board’s decision is the county's final decision
and is appealable to LUBA within 21 days of
when the signed Board order is mailed.

(E) PC reviews are legislative actions which in-
volve the adoption or amendment of the coun-
ty's land use regulations, comprehensive plan,
map inventories and other policy documents

(S-2 - LU 2012)

that affect the entire county, large areas, or mul-
tiple properties. These applications involve the
greatest amount of discretion and evaluation of
subjective approval criteria, and must be re-
ferred by the Planning Commission onto the
Board for final action prior to adoption by the
county. The Board’s decision is the county's fi-
nal decision and is appealable to LUBA within
21 days of the date that the signed Board order
or ordinance is mailed.
(Ord. 1192, Amended, 05/17/2012; Ord. 1186, Amended,
10/13/2011; Ord. 1176, Amended, 03/03/2011; Ord. 1103,
Amended, 11/29/2007; Ord. 1097, Amended, 07/26/2007; Ord.
1082, Amended, 09/28/2006; Ord. 1080, Amended, 09/21/2006;
Ord. 1079, Amended, 07/27/2006; Ord. 1065, Amended,
06/23/2005; Ord. 997, Repealed and Replaced, 10/31/2002;
Ord. 993, Amended, 09/26/2002; Ord. 953 §2, Reorg&Renum,
11/30/2000)

§37.0540 ASSIGNMENT OF DECISION

MAKERS.

The following county entity or official shall decide
the following types of applications:

(A) Type | Decisions. The Planning Director
shall render all Type | decisions. The Planning
Director's decision is the county's final decision
on a Type | application.

(B) Type Il Decisions. The Planning Director
shall render the initial decision on all Type Il
permit applications. The Planning Director's de-
cision is the county's final decision unless ap-
pealed to the Hearings Officer. Unless the Plan-
ning Director appeals the decision to the Board,
the Hearing Officer decision on such an appeal
is the county's final decision on a Type Il appli-
cation and is appealable to LUBA. If the Plan-
ning Director appeals the decision to the Board,
the Board’s decision is the county’s final deci-
sion on a Type Il application and may be ap-
pealed to LUBA.

(C) Type Il Decisions. The Hearings Officer
shall render all Type Il decisions. Unless the
Planning Director appeals the decision to the
Board, the Hearings Officer decision is the
county's final decision on a Type IlI application
and is appealable to LUBA. If the Planning Di-
rector appeals the decision to the Board, the
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Board’s decision is the county’s final decision
on a Type Il application and may be appealed
to LUBA.

(D) Type IV Decisions. The Planning Commis-
sion shall render the initial decision on all Type
IV permit applications. If the Planning Commis-
sion denies the Type IV application, that deci-
sion is final unless appealed to the Board in ac-
cordance with MCC 37.0640(A). If the Planning
Commission recommends approval of the appli-
cation, that recommendation is forwarded to the
Board. The Board’s decision is the county's fi-
nal decision on a Type IV application and is ap-
pealable to LUBA.

(E) PC Actions. The Planning Commission shall
review all PC actions. If the Planning Commis-
sion adopts a resolution to recommend an ac-
tion, the Planning Commission refers the resolu-
tion to the Board for final action. The Board’s
decision is the county's final decision on a PC

application and is appealable to LUBA.
(Ord. 1192, Amended, 05/17/2012; Ord. 1065, Amended,
06/23/2005; Ord. 997, Repealed and Replaced, 10/31/2002;
Ord. 993, Amended, 09/26/2002; Ord. 953 §2, Reorg&Renum,
11/30/2000)

8§ 37.0550 INITIATION OF ACTION.

Except as provided in MCC 37.0702, 33.7785,
34.7785, 35.7785, and 36.7785, Type | - IV applica-
tions may only be initiated by written consent of the
owner of record or contract purchaser, or by a gov-
ernment agency that has the power of eminent do-
main. PC (legislative) actions may only be initiated
by the Board, Planning Commission, or Planning

Director.

(Ord. 1176, Amended, 03/03/2011; Ord. 1080, Amended,
09/21/2006; Ord. 1065, Amended, 06/23/2005; Ord. 997, Re-
pealed and Replaced, 10/31/2002; Ord. 953 82, Reorg&Renum,
11/30/2000)

CODE COMPLIANCE AND
APPLICATIONS.

§ 37.0560

Except as provided in subsection (A), the County
shall not make a land use decision approving devel-
opment, including land divisions and property line
adjustments, or issue a building permit for any
property that is not in full compliance with all appli-
cable provisions of the Multnomah County Land

Use Code and/or any permit approvals previously
issued by the County.

(A) A permit or other approval, including build-
ing permit applications, may be authorized if:

(1) It results in the property coming into full
compliance with all applicable provisions of
the Multnomah County Code. This includes
sequencing of permits or other approvals as
part of a voluntary compliance agreement;
or

(2) It is necessary to protect public safety;
or

(3) It is for work related to and within a val-
id easement over, on or under an affected

property.

(B) For the purposes of this section, Public
Safety means the actions authorized by the per-
mit would cause abatement of conditions found
to exist on the property that endanger the life,
health, personal property, or safety of the resi-
dents or public. Examples of that situation in-
clude but are not limited to issuance of permits
to replace faulty electrical wiring; repair or in-
stall furnace equipment; roof repairs; replace or
repair compromised utility infrastructure for wa-
ter, sewer, fuel, or power; and actions necessary
to stop earth slope failures.

(Ord. 1187, Amended, 11/17/2011; Ord. 1079, Amended,

07/27/2006; Ord. 1030, Amended, 05/06/2004; Ord. 997, Re-

pealed and Replaced, 10/31/2002; Ord. 953 §2, Reorg&Renum,
11/30/2000)

§37.0570 PRE-APPLICATION

CONFERENCE MEETING.

(A) Prior to submitting an application for a
Type Il, Type Il or Type IV application, the
applicant shall schedule and attend a pre-
application conference with County staff to dis-
cuss the proposal. The pre-application confer-
ence shall follow the procedure set forth by the
Planning Director and may include a filing fee,
notice to neighbors, neighborhood organiza-
tions, and other organizations and agencies.

(B) To schedule a pre-application conference,
the applicant shall contact the Land Use Plan-

(S-2 - LU 20182)
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ning Division and pay the appropriate confer-
ence fee. The purpose of the pre-application
conference is for the applicant to provide a
summary of the applicant's development pro-
posal to staff and in return, for staff to provide
feedback to an applicant on likely impacts, limi-
tations, requirements, approval standards, fees
and other information that may affect the pro-
posal. The Planning Director may provide the
applicant with a written summary of the pre-
application conference within 10 days after the
pre-application conference.

(C) Notwithstanding any representations by
County staff at a pre-application conference,
staff is not authorized to waive any require-
ments of the County Code. Any omission or
failure by staff to recite to an applicant all rele-
vant applicable land use requirements shall not
constitute a waiver by the county of any stand-
ard or requirement.

(D) A pre-application conference shall be valid
for a period of 6 months from the date it is held.
If no application is filed within 6 months of the
conference or meeting, the applicant must
schedule and attend another conference before
the County will accept a permit application. The
Planning Director may waive the pre-
application requirements if, in the Director's
opinion, the development does not warrant these

steps.
(Ord. 997, Repealed and Replaced, 10/31/2002; Ord. 953 §2,
Reorg&Renum, 11/30/2000)

§37.0580  APPLICATION
REQUIREMENTS FOR TYPE I -

IV APPLICATIONS.

All permit applications must be submitted at the
Land Use Planning Division office on the most cur-
rent form provided by the county, along with the
appropriate fee and all necessary supporting docu-
mentation and information, sufficient to demonstrate
compliance with all applicable approval criteria.
The applicant has the burden of demonstrating, with
evidence, that all applicable approval criteria are, or
can be met. An application shall not be approved

unless it meets the applicable approval criteria.
(Ord. 1262, Amended, 8/30/12; Ord. 997, Repealed and Re-

(S-2 - LU 2012)

placed, 10/31/2002; Ord. 953 §2, Reorg&Renum, 11/30/2000)

§37.0590 COMPLETE APPLICATION -

REQUIRED INFORMATION.

Unless stated elsewhere in the Multnomah County
Code, a complete application includes all the mate-
rials listed in this subsection. The Planning Director
may waive the submission of any of these materials
if not deemed to be applicable to the specific review
sought. Likewise, within 30 days of when the appli-
cation is first submitted, the Planning Director may
require additional information, beyond that listed in
this subsection or elsewhere in the County Code,
such as a traffic study or other report prepared by an
appropriate expert, where needed to address relevant
approval criteria. In any event, the applicant is re-
sponsible for the completeness and accuracy of the
application and all of the supporting documentation.
The County will not deem the application complete
until all information required by the Planning Direc-
tor has been submitted. Unless specifically waived
by the Planning Director, the following must be
submitted:

(A) One copy of a completed county application
form that includes the following information:

(1) An accurate legal description, tax ac-
count number(s), map and location of all
properties that are the subject of the applica-
tion.

(2) Name, address, telephone number and
authorization signature of all record proper-
ty owners or contract owners or a repre-
sentative for the government agency that
has the power of eminent domain, and the
name, address and telephone number of the
applicant, if different from the property
owner(s) or the government agency.

(B) A complete list of the permit approvals
sought by the applicant.

(C) A current (within 30 days prior to applica-
tion) preliminary title report for the subject

property(ies).
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(D) A complete and detailed narrative descrip-
tion that describes the proposed development,
existing site conditions, existing buildings, pub-
lic facilities and services and other natural fea-
tures. The narrative shall also explain how the
criteria are or can be met, and address any other
information indicated by staff at the pre-
application conference as being required.

(E) Copy of the pre-application meeting notes.

(F) Up to 10 copies of all reports, plans, site
plans and other documents required by the sec-
tion of this code corresponding to the specific
approval(s) sought.

(G) At least one copy of the site plan and all re-
lated drawings shall be in a readable/legible 8 %
by 11 inch format for inclusion into the Coun-
ty's record of the application.

(H) All required application fees.
(Ord. 1079, Amended, 07/27/2006; Ord. 997, Repealed and Re-
placed, 10/31/2002; Ord. 953 §2, Reorg&Renum, 11/30/2000)

§37.0595 COMPLETENESS REVIEW -

TYPE | APPLICATIONS.

(A) Upon submission of a Type | application,
the Planning Director shall date stamp the appli-
cation form and verify that the appropriate ap-
plication fee has been submitted. The Planning
Director will then review the application and
evaluate whether the application is complete.
Within 30 days of receipt of the application, the
Planning Director shall complete this initial re-
view and issue to the applicant a completeness
letter indicating whether the application is com-
plete. If not complete, the Planning Director
shall advise the applicant what information must
be submitted to make the application complete.

(B) Upon receipt of a letter indicating the appli-
cation is incomplete, the applicant has 180 days
from the original application submittal date
within which to submit the missing information
or the application shall be void and all materials
returned to the applicant. If the applicant sub-
mits the requested information within the 180-
day period, the Planning Director shall again
verify whether the application, as augmented, is
complete. Each such review and verification

shall follow the procedure in subsection (A) of
this section. If the Planning Director determines
the application is complete, the County may
begin processing it.

(C) The approval criteria and standards which
control the County’s review and decision on a
complete application are those which were in ef-
fect on the date the application was first submit-
ted.

(Ord. 1262, Added, 08/30/2018)

EXPIRATION OF CURRENTLY
PENDING INCOMPLETE TYPE I
APPLICATIONS.

§ 37.0596

Any Type | Application that is incomplete on Sep-
tember 29, 2018 (Ord. 1262) shall become void, and
all materials returned to the applicant, on March 29,
2019, unless the applicant submits the requested in-
formation prior to March 29, 2019, and the Planning
Director verifies that the application, as augmented,
is complete.

(Ord. 1262, Added, 08/30/2018)

§37.0600 COMPLETENESS REVIEW AND
150-DAY RULE.

(A) Upon submission of a Type Il or Type Il
application, or a Type IV zone change applica-
tion, the Planning Director shall date stamp the
application form and verify that the appropriate
application fee has been submitted. The Plan-
ning Director will then review the application
and evaluate whether the application is com-
plete. Within 30 days of receipt of the applica-
tion, the Planning Director shall complete this
initial review and issue to the applicant a com-
pleteness letter indicating whether the applica-
tion is complete. If not complete, the Planning
Director shall advise the applicant what infor-
mation must be submitted to make the applica-
tion complete.

(B) Upon receipt of a letter indicating the appli-
cation is incomplete, the applicant has 180 days
from the original application submittal date
within which to submit the missing information
or the application shall be void and all materials
returned to the applicant. If the applicant sub-
mits the requested information within the 180

(S-1- LU 2018)



10

Multnomah County — Chapter 37 - Administration and Procedures

day period, the Planning Director shall again
verify whether the application, as augmented, is
complete. Each such review and verification
shall follow the procedure in subsection (A) of
this section.

(C) An applicant shall file within 30 days of the
mailing of the initial completeness letter, a
statement accepting the 180 day time period to
complete the application. Failure of an applicant
to accept the time to complete the application
within 30 days of the mailing of the complete-
ness letter will constitute a refusal to complete
the application.

(D) Once the Planning Director determines the
application is complete, or the applicant refuses
to submit any more information, the County
shall declare the application complete and take
final action on the application within 150 days
of that date unless the applicant waives or ex-
tends the 150-day period. The 150-day period,
however, does not apply in the following situa-
tions:

(1) Any hearing continuance or other pro-
cess delay requested by the applicant shall
be deemed an extension or waiver, as ap-
propriate, of the 150-day period.

(2) The 150-day period shall be replaced
with a 120-day period on all lands within an
Urban Growth Boundary or applications in-
volving mineral extraction.

(3) The 150-day period does not apply to
any application for an amendment to the
County's comprehensive plan or land use
regulations nor to any application for a
permit, the approval of which depends upon
a plan amendment.

(4) The 150 day period may be extended for
a specified period of time at the written re-
quest of the applicant. The total of all exten-
sions may not exceed 215 days.

(5) The 120-day period on all lands within
an Urban Growth Boundary or for applica-
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tions involving mineral extraction may be
extended for a specified period of time at
the written request of the applicant. The to-
tal of all extensions may not exceed 215
days.

(E) The approval criteria and standards which
control the County's review and decision on a
complete application are those which were in ef-
fect on the date the application was first submit-
ted.

(Ord. 1114, Amended, 05/29/2008; Ord. 997, Repealed and Re-

placed, 10/31/2002; Ord. 993, Amended, 09/26/2002; Ord. 953
§2, Reorg&Renum, 11/30/2000)

§37.0610 HEARINGS PROCESS - TYPE II
APPEALS, TYPE 11l OR TYPE IV
APPLICATIONS.

All public hearings on Type I, Type IlI, or Type IV
applications shall be quasi-judicial and comply with
the procedures of this section.

(A) Once the Planning Director determines that
an application for a Type Ill or Type IV deci-
sion is complete, or once an appeal of a Plan-
ning Director's decision on a Type Il application
has been properly filed, the Land Use Planning
Division shall schedule a hearing.

(B) Notice of the hearing shall be issued in ac-
cordance with MCC 37.0620.

(C) The property subject to a Type Il or Type
IV application shall be posted in accordance
with MCC 37.0630.

(D) The Planning Director shall prepare a staff
report on the application which lists the applica-
ble approval criteria, describes the application
and the applicant's proposal, summarizes all rel-
evant County department, agency and public
comments, describes all other pertinent facts as
they relate to the application and the approval
criteria, and makes a recommendation as to
whether each of the approval criteria are met.

(E) At the beginning of the initial public hearing
authorized under these procedures, a statement
shall be announced to those in attendance, that:
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(1) Lists the applicable substantive criteria;

(2) The hearing will proceed in the follow-
ing general order: staff report, applicant's
presentation, testimony in favor of the ap-
plication, testimony in opposition to the ap-
plication, rebuttal, record closes, delibera-
tion and decision;

(3) That all testimony and evidence submit-
ted, orally or in writing, must be directed
toward the applicable approval criteria. If
any person believes that other criteria apply
in addition to those addressed in the staff
report, those criteria must be listed and dis-
cussed on the record. The decision maker
may reasonably limit oral presentations in
length or content depending upon time con-
straints. Any party may submit written ma-
terials of any length while the public record
is open;

(4) Failure to raise an issue on the record,
with sufficient specificity and accompanied
by statements or evidence sufficient to af-
ford the County and all parties to respond to
the issue, may preclude appeal on that issue
to the Land Use Board of Appeals;

(5) Any party wishing a continuance or to
keep open the record must make that re-
quest while the record is still open;

(6) That the decision maker shall disclose
any ex parte contacts, conflicts of interest or
bias before the beginning of each hearing
item and provide an opportunity for chal-
lenge. Advised parties must raise challenges
to the procedures of the hearing at the hear-
ing and raise any issue relative to ex parte
contacts, conflicts of interest or bias, prior
to the start of the hearing.

(F) Requests for continuances and to keep open
the record. The decision maker(s) may continue
the hearing from time to time to allow the sub-
mission of additional information or for deliber-
ation without additional information. New no-
tice of a continued hearing need not be given so
long as the decision maker(s) establishes a time
certain and location for the continued hearing.

Similarly, the decision maker may close the
hearing but keep open the record for the sub-
mission of additional written material or other
documents and exhibits. The decision maker(s)
may limit the factual and legal issues that may
be addressed in any continued hearing or open-
record period.

(G) Denial by a Hearings Officer of a Type I
decision permit application, such as a Condi-
tional Use or a Community Service Use, shall
result in denial of all associated Type Il deci-
sions applied for at the same time that are sub-
ject to some part of the Type Ill decision. The
Type 1l decisions for which this applies include,
but are not limited to Design Review, Vari-
ances, Significant Environmental Concern,
Willamette River Greenway, and Hillside De-
velopment Permits.

(Ord. 1065, Amended, 06/23/2005; Ord. 997, Repealed and Re-
placed, 10/31/2002; Ord. 953 §2, Reorg&Renum, 11/30/2000)

§37.0615 REVIEW PROCEDURES
BEFORE THE BOARD OF
COUNTY COMMISSIONERS OF
AN APPEAL OF A HEARINGS
OFFICER DECISION ON A TYPE
11 OR TYPE Il PERMIT.

Review by the Board of County Commissioners
(Board) of a Planning Director’s appeal of a Hear-
ings Officer decision on a Type Il or Type Il Permit
shall be pursuant to the Multhomah County Home
Rule Charter and implementing Rules, with the fol-
lowing additional requirements:

(A) Notice of the hearing shall be given as re-
quired by MCC 37.0640(B)(2).

(B) A staff report by the Planning Director shall
be available 14 days before the hearing. The
scope of argument and information in the staff
report shall be limited to the record made before
the Hearings Officer.

(C) Any written testimony submitted by others
shall be available 7 days before the hearing. The
scope of argument and information in the writ-
ten testimony shall be limited to the record
made before the Hearings Officer and the staff
report described in (B) above.

(S-1 - LU 20188)
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(D) A written response to (C) is not al-
lowed.

(E) The following persons may present oral
testimony:

(1) By the applicant (and/or the appli-
cant’s representative) and the Planning
Director;

(2) Limited to the issues, evidence and
arguments on the record that were made
before the Hearings Officer;

(3) Limited to 10 minutes of argument
on each side, with the provision that the
Planning Director may reserve time
from that 10 minutes for a rebuttal.

(F) The Board will then deliberate and de-
liver an oral decision before the end of the
hearing. The Board shall then direct staff to
prepare an Order and Opinion that reflects
the decision and direct the Chair to sign the
same. Staff will then mail the signed Order
and Opinion to those who submitted written
comment, requested the decision in writing
or provided oral testimony at a hearing on
the matter. The mailed decision is the coun-
ty’s final decision on the application and
may be appealed to LUBA within 21 days
of the date the decision is signed by the
Chair.
(Ord. 1065, Add, 06/23/2005)

§37.0620 HEARINGS NOTICE - TYPE 11
APPEALS, TYPE IIl OR TYPE IV

APPLICATIONS.

Except for appeals of Hearings Officer decisions by
the Planning Director which have different notice
requirements in MCC 37.0640(B), notice for all
public hearings for Type IlI, IV or an appeal of a
Type Il application shall conform to the require-
ments of this section. At least 20 days prior to the
hearing, the county shall prepare and send, by first
class mail, notice of the hearing to all owners of
record, based upon the most recent Multnomah
County records, of property within 750 feet of the
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subject tract and to any county-recognized neigh-
borhood association or identified agency whose ter-
ritory includes the subject property. The county
shall further provide notice at least 20 days prior to
a hearing to those persons who have identified
themselves in writing as aggrieved or potentially
aggrieved or impacted by the decision prior to the
required mailing of such notice. The county shall al-
so publish notice in a newspaper of general circula-
tion within the county at least 20 days prior to the
hearing. Notice of the hearing shall include the fol-
lowing information:

(A) The time, date and location of the public
hearing;

(B) Street address or other easily understood lo-
cation of the subject property and County as-
signed case file number;

(C) A description of the applicant's proposal,
along with a list of citations of the approval cri-
teria that the County will use to evaluate the
proposal;

(D) A statement that any interested party may
testify at the hearing or submit written com-
ments on the proposal at or prior to the hearing,
and that a staff report will be prepared and made
available to the public at least 7 days prior to the
hearing;

(E) A statement that any issue which is intended
to provide a basis for an appeal to the Land Use
Board of Appeals must be raised before the
close of the public record. Issues must be raised
and accompanied by statements or evidence suf-
ficient to afford the County and all parties to re-
spond to the issue;

(F) A statement that the application and all sup-
porting materials and evidence submitted in re-
gard to the application may be inspected at no
charge, and that copies may be obtained at cost,
at the Multnomah County Land Use Planning
Division during normal business hours; and
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(G) The name and telephone number of the
planning staff person responsible for the appli-
cation and who is otherwise available to answer
guestions about the application.

(H) Notice published in a newspaper shall in-
clude the information in (A), (B) and (G) above,
along with a brief description of the applicant’s
proposal, and a statement that all interested par-
ties may testify at the hearing or submit written
comments on the proposal at, or prior to the
hearing.
(Ord. 1098, Amended, 08/16/2007; Ord. 1065, Amended,
06/23/2005; Ord. 997, Repealed and Replaced, 10/31/2002;
Ord. 993, Amended, 09/26/2002; Ord. 953 §2, Reorg&Renum,
11/30/2000)

§37.0630 POSTING NOTICE
REQUIREMENTS - TYPE IlIl,

TYPE IV HEARINGS.

The requirements of this subsection shall apply to
Type Il and Type 1V hearings except those hearings
resulting from an appeal of a Hearings Officer deci-
sion by the Planning Director.

(A) The county shall supply all of the notices
which the applicant is required to post on the
subject property, and shall specify the dates the
notices are to be posted. The date of posting is
ten days prior to the date of hearing. Failure to
post the notice shall not be a procedural error.

(B) The applicant must place the notice along
the frontage of the subject property. If a proper-
ty's frontage exceeds 300 feet, the applicant
shall post one copy of the notice for each 300
feet or fraction thereof, not to exceed four signs.
Notices shall be posted within 10 feet of the
right of way and shall be clearly visible to pe-
destrians and motorists. To the extent practica-
ble, all signs shall be equally spaced. Notices
shall not be posted within the public right of
way nor on trees. The applicant shall remove all
signs within 10 days following the event an-

nounced in the notice.
(Ord. 1065, Amended, 06/23/2005; Ord. 997, Repealed and Re-
placed, 10/31/2002; Ord. 953 §2, Reorg&Renum, 11/30/2000)

§37.0640 APPEALS.
Appeals of any decisions of the county must comply
with the requirements of this section.

(A) Appeals by applicants or opponents of an
application.

(1) Type I decisions by the Planning Direc-
tor are not appealable to any other decision
maker within the county.

(2) A Notice of Appeal of a Type Il deci-
sion by the Planning Director or Type IV
decision by the Planning Commission must
be received in writing by the Land Use
Planning Division within 14 calendar days
from the date notice of the challenged deci-
sion is provided to those entitled to notice.
If the county's notice of decision is mailed,
any appeal must be received by and at the
Land Use Planning Division within 14 cal-
endar days from the date of mailing. Late or
improperly filed appeals shall be deemed a
jurisdictional defect and will result in the
automatic rejection of any appeal so filed.

(3) The following must be included as part
of the Notice of Appeal:

(@) The county s case file number and
date the decision to be appealed was
rendered.

(b) The name, mailing address and day-
time telephone number for each appel-
lant.

(c) A statement of how each appellant
has an interest in the matter and stand-
ing to appeal.

(d) A statement of the specific grounds
for the appeal.

(e) The appropriate appeal fee. Failure
to include the appeal fee within appeal
period is deemed to be a jurisdictional
defect and will result in the automatic
rejection of any appeal so filed.

(S-1 - LU 20188)
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(4) Standing to Appeal. Those who are enti-
tled to appeal a Type Il or Type IV decision

(B) Appeals by the Planning Director of Hear-
ings Officer Decisions.

include those who are entitled to notice un-
der MCC 37.0620.

(5) The Land Use Planning Division shall
issue notice of the appeal hearing to all par-
ties entitled to notice had the initial decision
been subject to a hearing under MCC
37.0620. Notice of the appeal hearing shall
contain the following information:

() The case file number and date of the
decision being appealed;

(b) The time, date and location of the
public hearing;

(c) The name of the applicant, owner
and appellant (if different);

(d) The street address or other easily
understood location of the subject prop-
erty;

(e) A description of the permit request-
ed and the applicant's development pro-
posal;

(f) A brief summary of the decision be-
ing appealed and the grounds for appeal
listed in the Notice of Appeal,;

() A general explanation of the re-
quirements for participation and the
county's hearing procedures.

(6) Appeal hearing, scope of review. Appeal
hearings to a Hearings Officer shall comply
with the procedural requirements of MCC
37.0610. Appeal hearings shall be de novo,
as if new, and all issues relevant to the ap-
plicable approval criteria may be consid-

(1) The Planning Director may appeal a
Hearings Officer decision on a Type Il or
Type Il Permit to the Board. That oppor-
tunity to appeal the decision is during the
seven days following the signing of the de-
cision by the Hearings Officer.

(2) A Notice of Appeal and Notice of Hear-
ing before the Board shall be mailed at least
14 days prior to the hearing to those who
submitted written comment, requested the
decision in writing or provided oral testi-
mony at a hearing on the matter, and DLCD
at the discretion of the applicant. The fol-
lowing must be included as part of the No-
tice of Appeal and Notice of the Hearing
(which may be one notice):

(a) The county’s case file number and
date the decision to be appealed was
rendered;

(b) The name, mailing address and day-
time telephone number of the Planning
Director or designee;

(c) A statement of the specific grounds
for the appeal.

(3) Standing to Appeal. An appeal of a
Hearings Officer decision on a Type I
Permit or Type Il Permit may only be filed
by the Planning Director to the Board.

(4) Appeal hearing, scope of review. Appeal
hearings to the Board shall comply with the
procedural requirements of MCC 37.0615.
The appeal hearing shall be on the record
and the Board may substitute its decision
for the decision of the Hearings Officer.

ered. However, written Planning Director (Ord. 1140, Amended, 06/18/2009; Ord. 1065, Amended,
interpretations, pursuant to MCC 37.0740 06/23/2005; Ord. 997, Repealed and Replaced, 10/31/2002;
are to be giver,1 deference pursuant to MCC’ Ord. 993, Amended, 09/26/2002; Ord. 953 §2, Reorg&Renum,

11/30/2000
37.0740(A). )

(S-1 - LU 2018)



Chapter 37 - Administration and Procedures 15

§37.06560 REAPPLICATION LIMITED.

If an application is denied or withdrawn following
the close of the public hearing or the end of the ap-
peal period, no reapplication for the same or sub-
stantially similar proposal may be made for one year
following the date of final decision denying the

permit or the date of withdrawal.

(Ord. 997, Repealed and Replaced, 10/31/2002; Ord. 993,
Amended, 09/26/2002; Ord. 953 §2, Reorg&Renum,
11/30/2000)

§37.0660 CONDITIONS OF APPROVAL

AND NOTICE OF DECISION.

(A) All county decision makers have the author-
ity to impose reasonable conditions of approval
designed to ensure that all applicable approval
standards are, or can be, met.

(B) The applicant has the burden of demonstrat-
ing that the application complies with the ap-
proval criteria or will comply with the approval
criteria through the imposition of conditions of
approval. The applicant must submit evidence
demonstrating that an approval criteria can be
met with the imposition of conditions as well as
demonstrate a commitment to comply with con-
ditions of approval.

(C) Failure to comply with any condition of ap-
proval shall be grounds for revocation of the
permit(s) and grounds for instituting code en-
forcement proceedings pursuant to the county
code.

(D) Notice of decision. The County shall send,
by first class mail, a notice of all decisions ren-
dered under a Type II, Type Ill, or Type IV pro-
cess. For Type Il decision, notice shall be
mailed to all property owners within 750 feet of
the subject tract, to those persons who have
identified themselves in writing and to any
County-recognized neighborhood association or
identified agency whose territory includes the
subject property. For Type Il and Type IV de-
cisions, notice shall be mailed to those who

submitted written comment, requested the deci-
sion in writing or provided oral testimony at a
hearing on the matter, and DLCD at the discre-
tion of the applicant. The notice of decision
shall include the following information:

(1) The file number and effective date of
decision;

(2) The name of the applicant, owner and
appellant (if different);

(3) The street address or other easily under-
stood location of the subject property;

(4) A brief summary of the decision, and if
an approval, a description of the permitted
use approved;

(5) A statement that the decision is final at
the close of the appeal period unless ap-
pealed, and description of the requirements
for perfecting an appeal,

(6) A statement that a person receiving no-
tice cannot appeal a Type Il or Type IV de-
cision directly to LUBA unless all local ap-
peals are exhausted,;

(7) The contact person, address and a tele-
phone number whereby a copy of the final
decision may be inspected or copies ob-
tained.

(E) Modification of Conditions. Any request to
modify a condition of permit approval shall be
processed in the same manner, and shall be sub-
ject to the same standards, as was the original
application provided the standards and criteria
used to approve the decision are consistent with
the current code. However, the decision maker
may at its sole discretion, consider a modifica-
tion request and limit its review of the approval
criteria to those issues or aspects of the applica-
tion that are proposed to be changed from what

was originally approved.
(Ord. 1065, Amended, 06/23/2005; Ord. 997, Repealed and Re-
placed, 10/31/2002; Ord. 993, Amended, 09/26/2002; Ord. 953
82, Reorg&Renum, 11/30/2000)

(S-1 - LU 20188)
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§37.0670 RECORDING OF DECISION.

The County may impose as a condition of final ap-
proval of a Type Il, Type Ill, or Type IV decision,
the requirement that the applicant record with the
County the Notice of Decision. The Notice of Deci-
sion shall run with the land and shall be placed in
the county deed records prior to the issuance of any
permits or development activity pursuant to the ap-
proval. Proof of recording shall be made prior to the
issuance of any permits and filed with the Land Use
Planning Division. Recording shall be at the appli-

cant’s expense.
(Ord. 1037, Amended, 05/13/2004; Ord. 997, Repealed and Re-
placed, 10/31/2002; Ord. 953 §2, Reorg&Renum, 11/30/2000)

§37.0680 PERFORMANCE GUARANTEES.
When conditions of permit approval require the ap-
plicant to construct certain improvements, the Coun-
ty may allow the applicant to submit a financial
guarantee in order to postpone construction, or to
guarantee construction to certain standards. Finan-
cial guarantees shall be governed by this section.

(A) Form of guarantee. Guarantees shall be in a
form approved by the County Attorney, includ-
ing an irrevocable stand-by letter of credit is-
sued by a recognized lending institution to the
benefit of the County, a certified check, dedicat-
ed bank account or allocation of a construction
loan held in reserve by the lending institution
for the benefit of the County. The guarantee
shall be filed with the Land Use Planning Divi-
sion.

(B) Amount of guarantee. The amount of the
performance guarantee shall be equal to at least
110% of that estimated cost of constructing the
improvement in question. The amount of the
performance guarantee may be larger than
110% if deemed necessary by the Planning Di-
rector. The cost estimate substantiating the
amount of the guarantee must be provided by
the applicant supported by either an engineer's
or architect's estimate or written estimates by
three contractors with their names and address-
es. The estimates shall separately itemize all
materials, labor, and other costs.
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(C) Duration of the guarantee. The guarantee
shall remain in effect until the improvement is
actually constructed and accepted by. the Coun-
ty. Once the County has inspected and accepted
the improvement, the County shall release the
guarantee to the applicant. If the improvement is
not completed to the County's satisfaction with-
in the time limits specified in the permit ap-
proval or the guarantee, the Director may draw
upon the guarantee and use the proceeds to con-
struct or complete construction of the improve-
ment and for any related administrative and le-
gal costs incurred by the County. Once con-
structed and approved by the County, any re-
maining funds shall be refunded to the appli-
cant.

(D) If the applicant elects to defer construction
of improvements by using a financial guarantee,
the applicant shall agree to construct those im-
provements upon written notification by the
County, or at some other mutually agreed-to
time. If the applicant fails to commence con-
struction of the required improvements within 6
months of being instructed to do so, the County
may, without further notice, undertake the con-
struction of the improvements and draw upon
the applicant's performance guarantee to pay

those costs as provided in paragraph (C) above.
(Ord. 997, Repealed and Replaced, 10/31/2002; Ord. 953 §2,
Reorg&Renum, 11/30/2000)

§37.0685 EXPIRATION AND EXTENSION

OF TYPE | DECISIONS.

(A) Type | permits issued pursuant to this Chap-
ter shall expire six years after the date the per-
mit was issued, unless the use or development
was established according to all specifications
and conditions of approval in the permit. The
decision maker may specify an expiration peri-
od in the permit that is shorter than 6 years in
order to align with the expiration period for an-
other permit associated with the same use or de-
velopment or for any other reason determined
by the decision maker. Expiration of a Type |
permit means that a new application is required
for uses that are not established within the ap-
proval period.
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(B) Extension of a Type | permit is permitted
only when the use or development to be estab-
lished under the Type | permit is contingent on a
Type I, I, or IV permit associated with the
same use or development. However, a Type |
permit shall not be granted an extension beyond
the expiration period of the Type II, III, or IV
permit associated with the same use or devel-
opment. An extension request for a Type |
permit is not a land use decision as described in
ORS 197.015, and is not subject to appeal as a
land use decision. The extension request may
be approved provided:

(1) An applicant makes a written request for
an extension of the approval period;

(2) The request is submitted to the county
prior to the expiration of the approval peri-
od; and

(3) The requested extension aligns with and
does not extend beyond the expiration peri-
od of a Type Il, I1l, or IV permit associated
with the same use or development.

(C) Expiration under (A) above is automatic.
Failure to give notice of expiration shall not af-
fect the expiration of a Type | permit.

(D) If a permit decision is appealed, the expira-
tion period shall not begin until all appeals have
been completed, including any remand proceed-
ings.

(Ord. 1262, Added, 08/30/2018)

EXPIRATION OF TYPE Il OR
TYPE 111 DECISIONS.

(A) Type 1l or Type I land use approval issued
pursuant to this Chapter for a use or develop-
ment that does not include a structure shall ex-
pire two years after the date of the final deci-
sion, unless the use or development was estab-
lished according to all specifications and condi-
tions of approval in the land use approval. Ex-
piration of an approval means that a new appli-
cation is required for uses that are not estab-
lished during the approval period. For land di-
visions, “established” means the final deed or
plat has been recorded with the county recorder.

(B) Except for approval of residential develop-
ments as specified in (C) below, a Type Il or
Type Il land use approval issued pursuant to
this Chapter for a use or development that in-
cludes a structure shall expire as described in 1
or 2 below:

(1) When construction has not commenced
within two years of the date of the final de-
cision. Commencement of construction
shall mean actual construction of the foun-
dation or frame of the approved structure.
For utilities and developments without a
frame or foundation, commencement of
construction shall mean actual construction
of support structures for an approved above
ground utility or development or actual ex-
cavation of trenches for an approved under-
ground utility or development. For roads,
commencement of construction shall mean
actual grading of the roadway.

(2) When the structure has not been com-
pleted within four years of the date of com-
mencement of construction. Completion of
the structure shall mean completion of the
exterior surface(s) of the structure and com-
pliance with all conditions of approval in
the land use approval.

(C) A Type Il or 111 decision approving residen-
tial development on land zoned for Exclusive
Farm Use or Commercial Forest Use outside of
an urban growth boundary is subject to the fol-
lowing provisions:

(1) The approval shall expire as described in
(@) or (b) below:

() When construction has not com-
menced within four years of the date of
the final decision. Commencement of
construction shall mean actual construc-
tion of the foundation or frame of the
approved structure.

(b) When the structure has not been
completed within four years of the date
of commencement of construction.
Completion of the structure shall mean
completion of the exterior surface(s) of
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the structure and compliance with all
conditions of approval in the land use
approval.

(2) For the purposes of this section, the ex-
piration provisions in (a) and (b) shall also
apply to all other Type Il or 111 decisions as-
sociated with approval of the residential de-
velopment, such as SEC or HDP permits.

(3) The provisions in (C) shall only apply to
residential development for which a deci-
sion of approval:

(a) Was valid (not expired) on January
1, 2002, or

(b) Was issued after January 1, 2002
(the effective date of Senate Bill 724,
2001).

(4) For the purposes of this section, “resi-
dential development” only includes dwell-
ings as provided for under:

(a) ORS 215.283(1)(s) — alteration, res-
toration or replacement of a lawfully es-
tablished dwelling in the EFU zones as
provided in MCC 33.2620 (J), (L) &
(M); 34.2620 (J), (L) & (M); 35.2620
(), (L) & (M); 36.2620 (J), (L) & (M);
and

(b) ORS 215.284 — dwelling not in con-
junction with farm use in the EFU zones
(not currently provided for in any MCC
Chapter); and

(c) ORS 215.705 (1) to (3) — “Heritage
Tract Dwelling” in the EFU zones as
provided for in MCC 33.2625 (F);
33.2630 (M) & (N); 34.2625 (F);
34.2630 (M) & (N); 35.2625 (F);
35.2630 (M) & (N); 36.2625 (F);
36.2630 (J) & (K); and
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(d) ORS 215.720 — “Heritage Tract
Dwelling” in the CFU zones as provid-
ed in MCC 33.2230 (C); and 35.2230
(C); 36.2030 (C); and

() ORS 215.740 — “Large Acreage
Dwelling” in the CFU zones as provid-
ed for in MCC 33.2030 (A); 33.2230
(A); 35.2230 (A); 36.2030 (A); and

(f) ORS 215.750 — “Template Dwell-
ing” in the CFU zones as provided for
in MCC 33.2230 (B); 33.2430 (A);
35.2230 (B); 36.2030 (B); and

(g) ORS 215.755 (1) — alteration, resto-
ration or replacement of a lawfully es-
tablished dwelling in the CFU zones as
provided in MCC 33.2020 (D) & (E);
33.2025 (A) & (B); 33.2220 (D) & (E);
33.2225 (A) & (B); 33.2420 (D) & (E);
33.2425 (A) & (B); 35.2020 (D) & (E);
35.2025 (A) & (B); 35.2220 (D) & (E);
36.2020 (D); 36.2025 (A) & (B); and

(h) ORS 215.755 (3) a caretaker resi-
dence for a public park or public fish
hatchery in the CFU zones as provided
for in MCC 33.2020 (H); 33.2220 (H);
33.2420 (H); 35.2020 (H); 35.2220 (H);
and 36.2020 (G).

(D) Expiration under (A), (B), or (C) above is
automatic. Failure to give notice of expiration
shall not affect the expiration of a Type Il or 1l
approval.

(E) Notwithstanding Subsections (A), (B), or
(C) of this section, on exception lands the deci-
sion maker may set forth in the written decision
specific instances or time periods when a permit
expires.

(F) Deferral of the expiration period due to ap-
peals. If a permit decision is appealed beyond
the jurisdiction of the County, the expiration pe-
riod shall not begin until review before the Land
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Use Board of Appeals and the appellate courts
has been completed, including any remand pro-

ceedings.
(Ord. 1186, Amended, 10/13/2011; Ord. 1176, Amended,
03/03/2011; Ord. 1037, Amended, 05/13/2004; Ord. 997, Re-
pealed and Replaced, 10/31/2002; Ord. 993, Amended,
09/26/2002; Ord. 953 §2, Reorg&Renum, 11/30/2000)

EXPIRATION OF PRIOR LAND
USE DECISIONS.

§ 37.0691

All land use decisions authorized prior to January 1,
2001 (Ord. 953 & Ord. 997) shall expire on Janu-
ary 1, 2003, unless:

(A) A different timeframe was specifically in-
cluded in the decision, or

(B) The decision was for “residential develop-
ment,” as specified in MCC 37.0690(C), which
have the expiration timeframes of MCC 37.0690
©)(1).
(Ord. 1176, Renum37.0750, 03/03/2011; Ord. 1037, Amended,
05/13/2004; Ord. 997, Repealed and Replaced, 10/31/2002;
Ord. 993, Amended, 09/26/2002; Ord. 953 §2, Reorg&Renum,
11/30/2000)

§37.0692 EXPIRATION OF PRIOR TYPE I

PERMITS.

All Type | permits issued prior to September 29,
2018 (Ord. 1262) shall expire on September 29,
2024, unless a different timeframe was specifically
included in the permit or the use of development has
been established according to all specifications and
conditions of approval in the permit by September
29, 2024. Expiration of a Type | permit means that
a new application is required for uses that are not es-
tablished within the approval period.

(Ord. 1262, Added, 08/30/2018)

EXTENSION OF ATYPE Il OR
TYPE 111 DECISION.

§ 37.0695

(A) The Planning Director shall grant one ex-
tension period of 24 months for approvals of
dwellings listed in Section 37.0690(C) and shall
grant one extension period of up to 12 months
for all other approvals provided:

(1) An applicant makes a written request for
an extension of the development approval
period;

(2) The request is submitted to the county
prior to the expiration of the approval peri-
od;

(3) The applicant states reasons that pre-
vented the applicant from beginning or con-
tinuing development within the approval pe-
riod; and

(4) The county determines that the applicant
was unable to begin or continue develop-
ment during the approval period for reasons
for which the applicant was not responsible.

(B) Pursuant to OAR 660-033-0140, approval of
an extension in EFU and CFU districts is an
administrative decision, is not a land use deci-
sion as described in ORS 197.015, and is not
subject to appeal as a land use decision. All oth-
er extension requests authorized by this section
are land use decisions and shall be reviewed un-
der the Type Il procedures set forth in MCC
37.0580.

(C) Additional one year extensions shall be au-
thorized where applicable criteria for the deci-
sion have not changed. For each additional ex-
tension the Planning Director shall confirm
compliance with the standards in MCC 37.0695
(A) (1-4).

(Ord. 1176, Add, 03/03/2011)

§37.0702 REVOCATION OF DECISIONS.
In the event an applicant, or the applicant's succes-
sor in interest, fails to fully comply with all condi-
tions of approval or otherwise does not comply fully
with the County's approval, the County may insti-
tute a revocation or modification proceeding under
this section.

(A) All Type I, Type Il, Type 11l and Type IV
decisions may be revoked or modified if the
Planning Director determines a substantial like-
lihood that any of the following situations ex-
ists:

(1) One or more conditions of the approval

have not been implemented or have been
violated; or

(S-1 - LU 20188)
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(2) The activities of the use, or the use it-
self, are substantially different from what
was approved or represented by the appli-
cant.

(B) Revocation or modification shall be pro-
cessed as a Type Il decision. The Land Use
Planning Division or any private complaining
party shall have the burden of proving, based on
substantial evidence in the whole record, that
the applicant or the applicant's successor has in
some way Violated the County's approval.

(C) Possible actions at the revocation hearing.
Depending on the situation, the Hearings Of-
ficer may take any of the actions described be-
low. The Hearings Officer may not approve the
new use or a use that is more intense than origi-
nally approved unless the possibility of this
change has been stated in the public notice. Us-
es or development which are alleged to have not
fulfilled conditions, violate conditions or the use
is not consistent with the County's approval may
subject to the following actions:

(1) The Hearings Officer may find that the
use or development is complying with the
conditions of the approval or is as approved
by the county. In this case, the use or devel-
opment shall be allowed to continue;

(2) The Hearings Officer may modify the
approval if the Officer finds that the use or
development does not fully comply with the
conditions of approval, that the violations
are not substantial enough to warrant revo-
cation, and that the use can comply with the
original approval criteria if certain condi-
tions are met. In this case, the Hearings Of-
ficer may modify the existing conditions,
add new conditions to ensure compliance
with the approval criteria, or refer the case
to the code compliance officer for enforce-
ment of the existing conditions;

(3) The Hearings Officer may revoke the
approval if the Officer finds there are sub-
stantial violations of conditions or failure to
implement land use decisions as represented
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by the applicant in the decision approved,
such that the original approval criteria for
the use or development are not being met.

(D) Effect of revocation. In the event that the
permit approval is revoked, the use or develop-
ment becomes illegal. The use or development
shall be terminated within thirty days of the date
the revocation final order is approved by the
Hearings Officer, unless the decision provides
otherwise. In the event the decision maker's de-
cision on a revocation request is appealed, the
requirement to terminate the use shall be stayed

pending a final, unappealed decision.
(Ord. 1262, Amended, 08/30/2018; Ord. 1176, Renum37.0760,
03/03/2011; Ord. 997, Repealed and Replaced, 10/31/2002;
Ord. 953 82, Reorg&Renum, 11/30/2000)

§37.0705 TYPE IV QUASI-JUDICIAL
PLAN AND ZONE CHANGE
APPROVAL CRITERIA.

(A) Quasi-judicial Plan Revision. The burden of
proof is upon the person initiating a quasi-
judicial plan revision. That burden shall be to
persuade that the following standards are met:

(1) The plan revision is consistent with the
standards of ORS 197.732 if a goal excep-
tion is required, including any OAR's
adopted pursuant to these statutes;

(2) The proposal conforms to the intent of
relevant policies in the comprehensive plan
or that the plan policies do not apply. In the
case of a land use plan map amendment for
a commercial, industrial, or public designa-
tion, evidence must also be presented that
the plan does not provide adequate areas in
appropriate locations for the proposed use;
and

(3) The uses allowed by the proposed
changes will:

(a) Not destabilize the land use pattern
in the vicinity;

(b) Not conflict with existing or planned
uses on adjacent lands; and
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(c) That necessary public services are or
will be available to serve allowed uses.

(4) Proof of change in a neighborhood or
community or mistake in the planning or
zoning for the property under consideration
are additional relevant factors to be consid-
ered under this subsection.

(B) Quasi-Judicial Zone Change. The burden of
proof is upon the person initiating a zone
change request. That burden shall be to per-
suade that:

(1) Granting the request is in the public in-
terest;

(2) There is a public need for the requested
change and that need will be best served by
changing the classification of the property
in question as compared with other availa-
ble property;

(3) The proposed action fully accords with
the applicable elements of the Comprehen-
sive Plan; and

(4) Proof of change in a neighborhood or
community or mistake in the planning or
zoning for the property under consideration
are additional relevant factors to be consid-
ered under this subsection. The existence of
home occupations shall not be used as justi-

fication for a zone change.
(Ord. 1079, Amended, 07/27/2006; Ord. 997, Repealed and Re-
placed, 10/31/2002; Ord. 993, Add, 09/26/2002)

§37.0710 (PC) LEGISLATIVE HEARING
PROCESS.

(A) Purpose. Legislative actions involve the
adoption or amendment of the County's land use
regulations, comprehensive plan, map invento-
ries and other policy documents that affect the
entire County or large portions of it. Legislative
actions which affect land use must begin with a
public hearing before the Planning Commission.

(B) Planning Commission Review:

(1) Hearing Required. The Planning
Commission shall hold at least one
public hearing before adopting a
recommendation on a proposal for
legislative action. Any interested
person may provide written or oral
testimony on the proposal at or pri-
or to the hearing.

(2) Planning Director's Report. The
Planning Director shall prepare and
make available a staff report on the
proposal for legislative action at
least 7 days prior to the hearing de-
scribed in paragraph (B)(1) of this
section.

(3) Planning Commission Recom-
mendation. At the conclusion of the
hearing on a proposal for legislative
action, the Planning Commission
shall adopt a recommendation to the
Board of Commissioners on the
proposal. The Planning Commis-
sion may recommend adoption of
the proposal as presented to or mod-
ified by the Planning Commission
or rejection of the proposal. If the
Planning Commission recommends
adoption of some form of the pro-
posal, the Planning Commission
shall prepare and forward to the
Board of Commissioners a report
and recommendation to that effect.
If the Planning Commission rec-
ommends rejection of the proposal,
the matter is terminated and may
not be appealed unless otherwise
provided by law. If the Board of
Commissioners has initiated the
proposal, the Planning Commission
shall prepare and forward to the
Board of Commissioners a report
and recommendation of rejection.

(C) Board of Commissioners Review:

(1) Board of Commissioners Ac-
tion. Upon a recommendation from
the Planning Commission on a pro-
posal for legislative action, the
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Board of Commissioners shall hold
at least one public hearing on the
proposal. Any interested person
may provide written or oral testi-
mony on the proposal at or prior to
the hearing. At the conclusion of
the hearing, the Board of Commis-
sioners may adopt, modify or reject
the proposal, or it may remand the
matter to the Planning Commission
for further consideration. If the de-
cision is to adopt at least some form
of the proposal, and thereby amend
the County's land use regulations,
comprehensive plan, official zoning
maps or some component of any of
these documents, the Board of
Commissioners decision shall be
enacted as an ordinance and final
upon signing. The Board of Com-
missioner’s decision is appealable
to LUBA in accordance with OAR
Chapter 661, Division 10 and ORS
197.830 or current applicable state
statutes.

(2) Notice of Final Decision. Not
later than 5 days following the
Board of Commissioner’s final de-
cision on a proposal for legislative
action, the Planning Director shall
mail notice of the decision to
DLCD in accordance with ORS
197.615 or current applicable state
statutes.

(Ord. 1192, Amended, 05/17/2012; Ord. 1179, Amended,

04/21/2011; Ord. 997, Repealed and Replaced, 10/31/2002;

Ord. 993, Amended, 09/26/2002; Ord. 953 §2, Reorg&Renum,
11/30/2000)

§37.0720 NOTICE OF LEGISLATIVE

HEARINGS.

(A) Notice of the date, time, place and subject
of a legislative hearing before the Planning
Commission shall be published in a newspaper
of general circulation within the County at least
20 days prior to the hearing and as required by
law. The Planning Director shall also notify the
Oregon Department of Land Conservation and
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Development (DLCD) 45 days prior to the ini-
tial public hearing or as required by law.

(B) Notice of the date, time, place and subject of
a legislative hearing before the Board of Com-
missioners shall be published in a newspaper of
general circulation within the County at least 10
days prior to the hearing and as required by law.

(C) Individual notice of a legislative hearing be-
fore the Planning Commission that amends the
Comprehensive Plan, adopts a new Comprehen-
sive Plan, or rezones property shall be mailed at
least 20 days but not more than 40 days prior to
the hearing to the owners of all affected proper-
ties. Such notice shall adhere to the format pro-
vided in ORS 212.503.

(D) For the purpose of this section, property is
rezoned when the County:

(1) Changes the base zoning classification
of the property; or

(2) Adopts or amends an ordinance in a
manner that limits or prohibits land uses
previously allowed in the affected zone.

(E) The provisions of subsection (2) above do
not apply to legislative acts by the County re-
sulting from action by the Legislative Assembly
or the Land Conservation and Development
Commission for which notice is provided under

ORS 197.047.
(Ord. 1140, Amended, 06/18/2009; Ord. 997, Repealed and Re-
placed, 10/31/2002; Ord. 953 §2, Reorg&Renum, 11/30/2000)

CONTINUANCE OF PC
HEARINGS.

§ 37.0730

The decision maker(s) may continue the hearing
from time to time to allow the submission of addi-
tional information or for deliberation without addi-
tional information. New notice of a continued hear-
ing need not be given so long as the decision maker
establishes a time certain and location for the con-
tinued hearing. Similarly, the decision maker may
close the hearing but keep open the record for the
submission of additional written material or other
documents and exhibits. The decision maker(s) may
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limit the factual and legal issues that may be ad-
dressed in any continued hearing or open-record pe-

riod.
(Ord. 997, Repealed and Replaced, 10/31/2002; Ord. 953 §2,
Reorg&Renum, 11/30/2000)

INTERPRETATIONS AND
REQUESTS FOR LOT OF
RECORD VERIFICATION.

§ 37.0740

(A) The Planning Director has the authority to
decide all questions of interpretation or applica-
bility to specific properties of any provision of
the comprehensive framework plan, rural area
plan, or other land use code. Any interpretation
of a provision of the comprehensive framework
plan, rural area plan or other land use code shall
consider applicable provisions of the compre-
hensive framework plan, rural area plan, and the
purpose and intent of the ordinance adopting the
particular code section in question.

(B) A person may specifically request an inter-
pretation of a provision in the code. An applica-
tion for an interpretation shall be processed as a
Type Il application.

(C) A person may request verification of the Lot
of Record status of a lot or parcel. The applica-
tion shall be processed as a Type Il application.

(D) The Planning Director may refuse to accept
an application for an interpretation or Lot of
Record verification if:

(1) The Planning Director determines that
the question presented or Lot of Record ver-
ification can be decided in conjunction with
approving or denying a pending land use ac-
tion application or if in the Planning Direc-
tor’s judgment the requested determination
should be made as part of a decision on an
application for a quasi-judicial land use or
zone change permit not yet filed; or

(2) The Planning Director determines that
there is an enforcement case pending in
which the same issue necessarily will be de-
cided.

(E) A determination by the Planning Director
not to accept an application under paragraph (B)
or (C) of this section is not a land use decision

and shall be the county’s final decision.
(Ord. 1080, Amended, 09/21/2006; Ord. 1065, Amended,
06/23/2005; Ord. 997, Repealed and Replaced, 10/31/2002;
Ord. 953 82, Reorg&Renum, 11/30/2000)

§37.0770 TRANSFER OF APPROVAL

RIGHTS.

Unless otherwise stated in the County's decision,
any approval granted under this code runs with the
land and is transferred with ownership of the land.
Any conditions, time limits or other restrictions im-
posed with a permit approval shall bind all subse-
guent owners of the property for which the permit

was granted.
(Ord. 997, Repealed and Replaced, 10/31/2002; Ord. 953 §2,
Reorg&Renum, 11/30/2000)

§37.0780 EXPARTE CONTACT,
CONFLICT OF INTEREST AND

BIAS.

The following rules and procedures govern a deci-
sion maker's participation in a quasi-judicial or leg-
islative proceeding or action affecting land use:

(A) Ex Parte Contacts. Any factual information
obtained by a decision maker from anyone other
than staff outside the context of a quasi-judicial
hearing shall be deemed an ex parte contact.
Prior to the close of the record in any particular
matter, any decision maker that has obtained
any material factual information through an ex
parte contact shall declare the content of that
contact and allow any interested party to rebut
the substance of that contact. This paragraph
does not apply to legislative proceedings or con-
tacts between county staff and the decision
maker.

(B) Conflict of Interest.

(1) Planning Commission. A member of the
Planning Commission shall not participate
in any Commission proceeding or action in
which any of the following has a direct or
substantial financial interest: the member or
the spouse, brother, sister, child, parent, fa-
ther-in-law, mother-in-law of the member;
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any business in which the member is then
serving or has served within the previous
two years; or any business with which the
member is negotiating for or has an ar-
rangement or understanding concerning
prospective partnership or employment.
Any actual or potential interest shall be dis-
closed at the meeting of the Planning Com-
mission where the action is being taken.

(2) Board of Commissioners. With respect
to a potential or actual conflict of interest, a
member of the Board of Commissioners
shall participate in Board proceedings and
actions in accordance with the Rules for
Board Meetings.

(C) Bias. All decisions in quasi-judicial matters
shall be fair, impartial and based on the applica-
ble approval standards and the evidence in the
record. Any decision maker who is unable to
render a decision on this basis in any particular
matter shall refrain from participating in the de-
liberation or decision on that matter. This para-

graph does not apply to legislative proceedings.
(Ord. 1179, Amended, 04/21/2011; Ord. 997, Repealed and Re-
placed, 10/31/2002; Ord. 953 §2, Reorg&Renum, 11/30/2000)

§37.0790 PROCEDURAL OBJECTIONS.

Any party who objects to the procedure fol-
lowed in a quasi-judicial or legislative proceed-
ing or action affecting land use must make a
procedural objection prior to the County’s ren-
dering a final decision. Procedural objections
may be raised at any time prior to a final deci-
sion, after which they are deemed waived. In
making a procedural objection, the objecting
party must identify the procedural requirement
that was not properly followed and identify how
the alleged procedural error harmed that per-
son's substantial rights. No decision or action of
the Planning Commission or Board of Commis-
sioners shall be voided solely by reason of the
failure of a member thereof to disclose an actual

or potential conflict of interest.
(Ord. 1179, Amended, 04/21/2011; Ord. 997, Repealed and Re-
placed, 10/31/2002; Ord. 953 §2, Reorg&Renum, 11/30/2000)
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APPLICABILITY IN THE EVENT
OF CONFLICTS.

§ 37.0800

The provisions of MCC 37.0510 through 37.0800
supercede all conflicting provisions in the
Multnomah County Code except as provided in
MCC Chapter 38 for the Columbia River Gorge Na-
tional Scenic Area.

(Ord. 997, Repealed and Replaced, 10/31/2002; Ord. 953 §2,
Reorg&Renum, 11/30/2000)

§37.0850 FEES.
Fees shall be imposed for land use services provided
pursuant to MCC Chapters 33 — 37. The amount of

the fees will be set by resolution.
(Ord. 1025, Add, 01/15/2004)
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VIOLATIONS, ENFORCEMENT AND FINES

§37.0905 TITLE.
This subchapter, MCC 37.0905-MCC 37.0970,
shall be known as the Enforcement Code and may

be so cited and referred to.
(Ord. 1126, Add, 12/11/2008)

§ 37.0910 DEFINITIONS.
As used in MCC 37.0910 — 37.0970, the following
words mean:

Days - Calendar days, not business days unless
specifically provided otherwise.

Director - The Director of the Department of
Community Services or her/his delegates.

Hearings Officer Order - The imposition of a
fine according to criteria set by the Director or a
decision in the appeal of a Notice of Violation,
which shall be signed by the respondent and
property owner, if different.

Notice of Violation - A written notice given to
a person whose action or failure to act consti-
tutes a violation under MCC 88 37.0915 and the
property owner, if different. The Notice shall
include assessed fines for such violation and the
appeal rights and requirements.

Person means:

(1) The owner, title holder, contract seller,
contract buyer, possessor or user of the land
upon which the violation is occurring;
and/or, the person taking the action, or re-
sponsible for the conduct or omission which
constitutes a violation under MCC §
37.0915;

(2) The United States or agencies thereof,
any state or state agency, public or private
corporation, local governmental unit, public
agency, individual, partnership, association,
firm, trust, estate or any other legal entity,
contractor, subcontractor or combination
thereof; or

(3) For the purposes of this ordinance, "per-
son™ also includes individuals who reside or
conduct business or other activities in the
unincorporated areas of Multnomah County.

Respondent means: The person alleged to have
committed a violation or to be responsible for
such violation.

Violation: Any act or failure to act that is pro-
hibited or not allowed, including any failure to
take any required action, under the goals, laws,
rules, regulations or permits specified in MCC
837.0915.

(Ord. 1126, Amended, 12/11/2008; Ord. 1061, Amended,
05/26/2005, eff. 7/1/2005; Ord. 1032, Added, 05/06/2004)

§37.0915 VIOLATIONS.

Any use of land, land division, adjustment to prop-
erty boundaries, work within a County right-of-way,
or other activity by a person in violation of any pro-
vision of:

(A) MCC Chapters 11.15, 11.45, 33, 34, 35, 36
and 38; 88 29.001 through 29.365 and 29.500
through 29.611; Multnomah County Road Rules
or the terms and conditions of any permit issued
under those code provisions; or

(B) Any statute adopted by the Oregon Legisla-
ture and those land use planning goals and rules
of the Land Conservation and Development
Commission (LCDC) that apply directly to the
County through ORS 197.646 may be subject to
enforcement and fines as provided in this sub-
chapter.
(Ord. 1126, Amended, 12/11/2008; Ord. 1120, Amended,

10/11/2008; Ord. 1096, Amended, 07/26/2007; Ord. 1065,
Amended, 06/23/2005; Ord. 1032, Added, 05/06/2004)

§37.0925 POLICY; PURPOSE; POWERS

OF DIRECTOR.
It is county policy and the Director shall:

(A) Seek voluntary compliance in addressing
violations and to use an enforcement approach
when voluntary compliance fails or is not prac-
ticable. The purpose of the Enforcement Code
is to implement this policy in a prompt, effec-
tive and efficient manner.

(S-1 2018)
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(B) Adopt rules necessary for the administration
of the Enforcement Program.

(C) Exercise the county’s authority under the
Enforcement Code and all rules adopted under
it. The Director may appoint one or more Code
Compliance Specialists (CCS) for purposes of
administering the county’s authority under the
Enforcement Code and all rules adopted under
it. The Director may delegate the duties of the
CCS to other staff of Department of Community
Services.

(Ord. 1126, Amended, 12/11/2008; Ord. 1032, Added,
05/06/2004)

§ 37.0935

VOLUNTARY COMPLIANCE
AGREEMENT

(A) The County may enter into a written volun-
tary compliance agreement with respondent, and
the property owner, if different, before or after a
Notice of Violation is issued. The agreement
shall include the applicable code provision(s),
required corrective action, time limits for com-
pliance, fines if applicable and shall be binding.

(B) As part of a voluntary compliance agree-
ment, the Director may agree to accept in full
satisfaction of any fine, costs, fees or other debt
due and owing to the County under the En-
forcement Code payment in an amount less than
the total amount due and owing and may agree
to terms of payment. The Director shall estab-
lish factors to be considered prior to making the
agreement authorized in this paragraph.

(C) The fact that a person alleged to have com-
mitted a violation enters into a voluntary com-
pliance agreement shall not be considered an
admission of having committed the violation.

(D) The CCS will delay further processing of
the alleged violation during the time allowed in
the voluntary compliance agreement for the
completion of the required corrective action.

(E) Failure to comply with any term of the vol-
untary compliance agreement constitutes a sepa-
rate violation, and shall be handled in accord-
ance with the procedures established by these
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§ 37.0940

provisions, except no further notice after the
voluntary compliance agreement has been
signed need be given before further enforcement
proceedings are initiated. The CCS may also
proceed on the alleged violation that gave rise to
the voluntary compliance agreement.

(Ord. 1126, Amended, 12/11/2008; Ord. 1032, Added,
05/06/2004)

NOTICE OF VIOLATION,
ABATEMENT, FINE AND RIGHT
TO APPEAL.

(A) The CCS may issue respondent, and proper-
ty owner, if different, a Notice of Violation and
may require the respondent and property owner,
if different, to abate the violation and/or enter
into a voluntary compliance agreement within a
specified time period. The Notice of Violation
shall contain: name and address of the person
committing the violation and property owner, if
different; address or location of the alleged vio-
lation; nature of violation, including, County
Code provisions, statute or administrative rules
section violated; relief sought; department initi-
ating procedure, and the fine to be paid as a re-
sult of committing the violation.

(B) Respondent or property owner, if different,
may admit the existence of a violation by pay-
ing the fine and correcting the violation. Pay-
ment of the fine does not relieve respondent or
property owner of the requirement to correct the
violation.

(C) An appeal, if any, from a Notice of Viola-
tion shall be made in accordance with MCC
37.0955(A) and by submitting to the CCS a
written request for an appeal hearing together
with the appeal fee indicated in the Notice of
Violation within 14 days of the date of service
of the Notice of Violation.
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(D) Notice of Violation may be served by per-
sonal service on respondent and property owner,
if different. Notice of Violations may also be
served by certified mail, return receipt requested
through the United States Postal Service.

(E) The CCS may proceed directly into the state
court system in any matter to secure compliance
with the requirements of this Code if efforts to

secure voluntary compliance have failed.
(Ord. 1126, Amended, 12/11/2008; Ord. 1032, Added,
05/06/2004)

§37.0945 EMERGENCY ENFORCEMENT.
If the CCS determines that the violation presents an
immediate danger to the public health, safety, wel-
fare of persons or property; or if there is any evi-
dence of harm to the environment including but not
limited to, any discharge of pollutants to waters of
the state that cause or contribute to a violation of
applicable water quality standards, the CCS may re-
quire immediate remedial action, and/or may issue a
Stop Work Order. If the CCS is unable to serve a
Notice of Violation on the respondent or, if after
such service, the respondent refuses or is unable to
remedy the violation, the CCS may proceed to rem-
edy the violation by any means available under law,
and the County shall be entitled to recover its actual
costs of remediation, its reasonable administrative
costs, as well as its attorney fees and costs for its en-
forcement actions, including appeals.

(Ord. 1096, Amended, 07/26/2007; Ord. 1032, Added,
05/06/2004)

8§ 37.0946 STOP WORK ORDERS.

A Stop Work Order may be issued whenever the
code enforcement staff or other Department of
Community Services staff has determined that non-
permitted construction and/or land use is occurring
on property or within any County right-of-way, or
has determined that construction and/or land use is
occurring not in compliance with any land use or
building permit issued for a property or a transporta-
tion permit within a County right of way. Failure to
comply with a Stop Work Order may result in a No-
tice of Violation.

(Ord. 1096, Add, 07/26/2007)

§37.0950 NO APPEAL.

If the respondent or property owner does not file a
written appeal of the violation within 14 days of the
date when the Notice of Violation is served or
mailed, the CCS shall forward the Notice of Viola-
tion to the Compliance Hearings Officer for review
and issuance of a final order.

(A) If the Hearings Officer affirms the violation,
the Hearings Officer shall set a time within
which the responsible party must comply. The
order may require such person to do any of the
following:

(1) Obtain any and all necessary permits, in-
spections and approvals;

(2) Install any equipment necessary to
achieve compliance;

(3) Make any and all necessary repairs,
modifications, and/or improvements to the
structure, real property, or equipment in-
volved,;

(4) Reimburse the County for actual costs of
remediation, its reasonable administrative
costs, as well as its attorney fees and costs
for its enforcement actions, including ap-
peals;

(5) Pay a civil fine for the violation and any
fees and costs to the County;

(6) Pay a reduced fine;

(7) Undertake any other action reasonably
necessary to remedy the violation.

(B) The Hearing Officer’s order shall be in writ-

ing and may be accompanied by an opinion.
(Ord. 1096, Amended, 07/26/2007; Ord. 1032, Added,
05/06/2004)

(S-1 2009)
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§37.0955 APPEAL.

(A) Persons Authorized to Appeal Notice of Vi-
olation

(1) The Notice of Violation may be ap-
pealed by the respondent, owner of the sub-
ject property,, the property owner’s repre-
sentative or other person who has been in-
cluded as part of the Notice of Violation.

(2) A representative of the property owner
must have documentation demonstrating
that he/she is an authorized agent of the
property owner.

(B) Notice of Hearing

(1) The notice shall contain the time, date,
and place of the hearing. A copy of the No-
tice of Violation and a description of the
appeal process and associated rights shall be
attached to the notice.

(2) Notice shall be served on the respondent
and property owner, if different, by personal
service or certified mailed, return receipt
requested at least 15 days prior to the hear-
ing date. Notice is considered complete on
the date of personal delivery or upon depos-
it in the U.S. mail. Notice will also be pro-
vided to surrounding properties within 750
feet of the subject property, complainant if
known and other known interested parties
who have made a written request for notice.
Written notice includes email and faxes in
addition to surface mail or hand-delivered
documents.

(3) Failure of any person to receive notice
properly given shall not invalidate or other-
wise affect the proceedings under this sub-
chapter.

(C) Appeal Hearing

(1) Hearings to determine whether a viola-
tion has occurred shall be held before the
Hearings Officer. The County must prove
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the violation alleged by a preponderance of
the evidence.

(2) The Hearings Officer shall set a time
within which the respondent must comply.
The order may require the respondent to do
any of the following:

(@) Obtain any and all necessary per-
mits, inspections and approvals;

(b) Install any equipment necessary to
achieve compliance;

(c) Make any and all necessary repairs,
modifications, and/or improvements to
the structure, real property, or equip-
ment involved,;

(d) Reimburse the County for actual
costs of remediation, its reasonable ad-
ministrative costs, as well as its attorney
fees and costs for its enforcement ac-
tions, including appeals;

(e) Pay a civil fine for the violation and
any fees and costs to the County;

(F) Pay a reduced fine;

(9) Undertake any other action reasona-
bly necessary to remedy the violation.

(3) The Hearing Officer’s order shall be in
writing and may be accompanied by an
opinion.
(Ord. 1126, Amended, 12/11/2008; Ord. 1096, Amended,
07/26/2007; Ord. 1032, Added, 05/06/2004)

§37.0960 ENFORCEMENT OF HEARING
OFFICER ORDER.

(A) Fines, fees and costs are payable on the ef-
fective date of the order and are a debt owed to
the County, under ORS 30.460, and may be col-
lected in the same manner as any other debt al-
lowed by law. If fines, fees or costs are not paid
within 60 days after payment is ordered, the
County may file and record the order in the
County Clerk Lien Record.
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(B) The County may institute appropriate suit or
legal action, in law or equity, in any court of
competent jurisdiction to enforce the provisions
of any order of the Hearings Officer, including,
an action to obtain judgment for any civil fine,

fees or costs imposed by such order.
(Ord. 1032, Added, 05/06/2004)

§37.0965 CIVIL FINE.

Violations as defined in MCC 37.0915 may be sub-
ject to fines and liens. Fines may be assessed for
each violation each day.

(A) The maximum fines per violation shall not
exceed $3,500 for each day of noncompliance;
the minimum fine per violation shall not be less
than $45 for each day of noncompliance.

(B) The Director shall set criteria for determin-
ing the fines, appeal fees and administrative fees

as appropriate.
(Ord. 1126, Amended, 12/11/2008; Ord. 1032, Added,
05/06/2004)

§37.0970 JUDICIAL REVIEW.

Review of the final order of a Hearings Officer un-
der this subchapter by any aggrieved party, includ-
ing Multnomah County, shall be by writ of review
as provided in ORS 34.010 through 34.100, unless
the Hearings Officer makes a land use decision, in
which case the land use decision may be reviewed
by the Land Use Board of Appeals pursuant to ORS
Chapter 197. Any appeal of a Hearing Officer deci-
sion in the National Scenic Area may be reviewed

by the Columbia River Gorge Commission.
(Ord. 1032, Added, 05/06/2004)
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STREET NAMING AND PROPERTY
NUMBERING

STREET NAMING AND
PROPERTY NUMBERING.

§ 37.1500-

(A) Definitions:

(1) Words and their derivations used in this
Chapter shall have the meanings given in
the Multnomah County Code.

(2) Director means the Director of the De-
partment of Community Services or the Di-

rector's authorized delegate.
(Ord. 1103, Add, 11/29/2007)

§37.1505 POLICY AND PURPOSE.

In order to provide a uniform street naming and
property numbering system of benefit to all the citi-
zens of the County, it is the policy of Multnomah
County to extend the property numbering system
and street naming pattern established by the City of
Portland to all unincorporated areas of the County,
except for those areas identified as being within the
Gresham Urban Service Boundary; retain, restore
and extend the historical road-naming system for all
rural County areas; and to apply the City of Gresh-
am Street Naming and Property Addressing Guide-
lines, where appropriate, within the Gresham Urban

Service Boundary.
(Ord. 1103, Add, 11/29/2007)

§37.1510 SCOPE.

The provisions of the Chapter shall apply to the
naming of streets and the numbering of property in
the unincorporated areas of Multnomah County.
(Ord. 1103, Add, 11/29/2007)

§37.1512 APPLICATION OF CITY OF

PORTLAND SYSTEM.

The street naming and property numbering system
set forth in MCC 37.1512 through 37.1575 shall be
utilized within all unincorporated areas of the coun-
ty except that areas within the City of Gresham’s
Urban Service Area may utilize the City of Gresham
Street Naming and Property Addressing

Guidelines where appropriate pursuant to MCC

37.1610.
(Ord. 1103, Add, 11/29/2007)

§37.1515 DIRECTIONAL DESIGNATIONS,

URBAN AREA.

For the purpose of this Chapter, the urban area of
Multnomah County, except areas inside the Urban
Service Boundary of the City of Gresham utilizing
the City of Gresham Street Naming and Property
Addressing Guidelines, is hereby divided into five
sections having the directional designations, abbre-
viations and dividing lines as listed herein,

The name or number of a public or private street
within a section shall be preceded by the abbreviat-
ed directional designation of that section. The five
sections are:

(A) "North," abbreviated "N.," consisting of the
areas between N. Williams Avenue and its nor-
therly extension and the Willamette River chan-
nel from the

Burnside Bridge to the river mouth;

(B) "Northeast," abbreviated "N.E.," consisting
of the area east of N. Williams Avenue and its
northerly extension and north of E. Burnside
Street and its easterly extension;

(C) "Northwest," abbreviated "N.W.," consist-
ing of the area between the Willamette River
channel downstream from the Burnside Bridge
and W. Burnside

Road,;

(D) "Southeast," abbreviated "S.E.," consisting
of the area south of E. Burnside Street and its
easterly extension and east of the Willamette
River channel; and

(E) "Southwest,” abbreviated "S.W.," consisting
of the area west of the Willamette River channel
and south of W. Burnside Road.

(Ord. 1103, Add, 11/29/2007)

(S-1 2008)
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§37.1520 STREET NAMING AND

PROPERTY NUMBERING GRID.

A street naming and property numbering grid is
hereby established.

(A) The grid shall consist of parallel lines
spaced 264 feet apart and centered as follows:

(1) The north-south center gridline shall be
N. Williams Avenue and its northerly and
southerly extension; and

(2) The east-west center gridline shall be W.
Burnside Road and E. Burnside Street and
its easterly extension.

(B) For urban area streets there shall be 20
names or numbers provided per mile, centered
on the gridlines.

(C) For urban and rural area property numbering
there shall be 100 numbers provided between
each two gridlines. Except as provided in MCC
37.1560(B), the numbers shall start with the
number "1" at the center gridlines described in
subsection (A) of this section, and continue in
consecutive hundreds at each gridline.
(Ord. 1103, Add, 11/29/2007)

§37.1525 NORTH-SOUTH STREET
NUMBERING SYSTEM, URBAN

AREA.

A north-south street number system is hereby estab-
lished for the urban area.

(A) An urban area street having an alignment
generally north and south shall be identified by
a number according to the system established in
the City of Portland and in practice in unincor-
porated Multnomah County on the effective
date of this Chapter. There shall be 20 numbers
per mile which shall increase in magnitude to
the east and to the west of the N. Williams Ave-
nue centerline.
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(B) A numbered street on or close to a gridline
established under MCC 37.1520 shall be desig-
nated “Avenue.”

(C) A numbered street located midway between
two gridlines established under MCC 37.1520
shall be designated "Place” and shall have the

lesser number of the two adjacent gridlines.
(Ord. 1103, Add, 11/29/2007)

§37.1530 EAST-WEST STREET NAMING

SYSTEM, URBAN AREA.

An east-west street naming system is hereby estab-
lished for the urban area.

(A) An urban area street having an alignment
generally east and west shall be identified by a
name according to the pattern of names estab-
lished in the City of Portland and in practice in
unincorporated Multnomah County on the effec-
tive date of this Chapter.

(B) A named street on or close to a gridline es-
tablished by MCC 37.1520 shall be designated
"Street."”

(C) A named street located midway between

two gridlines established under MCC 37.1520

shall be designated "Court" and shall have the

same name as that of the preceding street on the

gridline nearest to the Burnside center gridline.
(Ord. 1103, Add, 11/29/2007)

§37.1535 STREET NAMING SYSTEM,

RURAL AREA.

A rural area street naming system is hereby estab-
lished.

(A) The existing pattern of street names shown
on County Assessor's maps or as designated by
a County decision, is hereby established as the
street naming system for the rural area of
Multnomah County. Said map is herein incor-
porated by reference to the same force and ef-
fect as if set forth fully herein.
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(B) Except as established pursuant to subsection
(A) of this section on the County Assessor's
maps, or as may be established under MCC
37.1540(D), a rural area street shall be designat-
ed as "Road."

(C) An extension of a rural area street shall con-
tinue the name of that street.

(D) The name for a new rural area street shall be
designated under the provisions of MCC
37.1550.

(E) To the extent feasible, the directional desig-
nation grid established in MCC 37.1515 shall be
extended throughout the rural areas of unincor-

porated Multnomah County.
(Ord. 1103, Add, 11/29/2007)

§37.1540 OTHER DESIGNATIONS FOR
STREETS.

The following additional street naming and number-
ing provisions are hereby established.

(A) A named or numbered urban area street
which crosses two or more gridlines of the same
direction as the street shall be designated
"Drive."

(B) A named or numbered urban area street
which forms a loop having two intersections
with one other street shall be designated "Cir-
cle."

(C) The designation of a street as "Boulevard,"
"Highway," "Lane," "Parkway," "Road," "Ter-
race," "Way" or similar term, established prior
to the effective date of Chapter, is hereby adopt-
ed and shall be continued for any extension of
that street.

(D) A designation listed in subsection (C) of
this section, or a similar term, may be included
in the naming of a new street or the renaming of
an existing street upon a finding that another
designation otherwise authorized by this Chap-
ter is inappropriate to the circumstances or in-
consistent with the policy and purpose stated in

MCC 37.1505.
(Ord. 1103, Add, 11/29/2007)

§37.1545 NAMING AND NUMBERING OF

PRIVATE STREETS.

A naming and numbering system for private streets
is hereby established.

(A) The name or number of a private street hav-
ing a length greater than 250 feet shall conform
with the naming or numbering system estab-
lished under MCC 37.1525 through 37.1540 as
appropriate.

(B) The name or number of a private street hav-
ing a length of 250 feet or less shall be the same
as the name or number of the connecting public
street.

(Ord. 1103, Add, 11/29/2007)

§37.1550 NAMING OF A NEW RURAL

AREA STREET; RENAMING OF
AN EXISTING URBAN OR
RURAL AREA STREET:
PROCEDURE.

Action to name a new rural area street or to rename
an existing urban or rural area street shall be subject
to the following:

(A) A proposed naming or renaming shall be in-
itiated by:

(1) Resolution of the Board of County
Commissioners;

(2) Resolution of the Planning Commission;

(3) A petition filed with the Director, signed
by 20 percent or more of the owners of
property abutting an existing street to be re-
named,

(4) A petition filed with the Director, signed
by the owners of 51 percent or more of the
property abutting a new street to be named
as part of a proposed land division, or

(5) Administrative order of the Director,

Department of Community Services or his
or her designee.

(S-1 2008)
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(B) A copy of the resolution, petition or order
shall be filed with the Clerk of the Board.

(C) The Hearings Officer shall conduct a public
hearing and make a decision on the proposed
naming or renaming.

(D) In addition to the provisions of this section,
the provisions of 37.0510 through 37.0850 for
Hearings Officer decision shall apply in the
consideration and action on a naming or renam-
ing proposal.

(E) First class mailed notice of the proposal
shall be given at least ten days prior to the hear-
ing to:

(1) The owners of all property abutting on
the street,

(2) The rural fire protection district,
(3) The Postmaster having jurisdiction,

(4) The Office of City-County Emergency
Communication Service.

(5) Parties of the hearing.

(F) Factors for the selection of a rural area street
name are:

(1) Factors of historical significance related
to persons, circumstances or events,

(2) Factors of geographical significance,

(3) Factors of street location, function or di-
rection,

(4) Common usage of a name for the street
or in the area,

(5) Prior use of the name for the street,

(6) Name consistency for a continuous
route, and
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(7) Nonduplication of another rural area

street name.
(Ord. 1103, Add, 11/29/2007)

§37.1555 STREET NAME SIGNS.
Standards and requirements for street name signs
are hereby established.

(A) A street name sign shall have the name of
the street as designated under the provisions of
this Chapter.

(B) A name sign for a public street shall be de-
signed, installed and maintained in accord with
requirements established by the Oregon De-
partment of Transportation.

(C) A private street name sign to be located in
the connecting public street right-of-way shall
be installed by the County at the expense of the
property owner or land division applicant and
thereafter shall be maintained by the County.

(D) Exception: Approval of a planned develop-
ment or other land development program may
include alternate provisions for the installation
and maintenance of a private street sign.

(E) A private street sign shall be designed and
located according to standards approved by the
Director of the Department of Community Ser-

vices.
(Ord. 1103, Add, 11/29/2007)

§37.1560 NUMBERING OF PROPERTY,

RURAL AND URBAN AREAS.

The Director shall assign address numbers for build-
ings or property and shall maintain records thereof
according to the following:

(A) One hundred numbers shall be provided be-
tween each two gridlines established under
MCC 37.1520. The numbers shall start with the
number "1" at the centerlines described in sub-
sections (A) and (B) of that section. The num-
bers shall continue in consecutive hundreds at
each gridline.
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(B) Address numbers on east-west streets be-
tween the extended alignment of S.W. View-

(B) Notice of an address number reassignment
shall also be given to:

point Terrace and the Willamette River shall be
preceded by "0". (1) The rural fire protection district,
(C) Odd numbers shall apply to properties or
buildings on the northerly or westerly sides of a
public street or a private street greater than 250
feet in length.

(2) The Postmaster having jurisdiction,

(3) The Office of City-County Emergency
Communication Service.
(Ord. 1103, Add, 11/29/2007)
(D) Even numbers shall apply to properties or
buildings on the southerly or easterly sides of a
public street or a private street greater than 250
feet in length.

§37.1570 PLACEMENT OF ADDRESS

NUMBERS.

(A) The property owner or owner's agent shall
place the address number assigned by the Direc-
tor on the building or property at the earliest
practical time in one or more of the following
locations:

(E) Numbering of properties or buildings served
by a private street having a length of 250 feet or
less shall be by consecutive odd or even num-
bers consistent with those on the same side of
the connecting public street. o

(1) On the building,
(F) An address number shall be assigned for
each property or building in separate ownership,
possession or occupancy.

(2) On a sign on the property,

(3) On a mailbox adjacent to the street, or

(G) In the event the building address number
sequence exceeds the available numbers, a suf-
fix "A," "B," "C," etc. may be assigned by the
Director.

(4) In such other location as to be legible
from the street or access drive.

(B) Address numbers shall be permanently af-
fixed, of a size, design and placement as to be
legible from the street or access drive serving
the property, and shall comply with zoning or
other ordinance standards for signs.

(H) An address number or numbers shall be as-
signed by the Director in conjunction with the
application for a building or land use permit, a
land division or upon the written request of the

property owner.

(Ord. 1103, Add, 11/29/2007) (C) Failure to place an assigned address number

or the placement of an address number other
than one consistent with the provisions of this

Chapter shall be deemed a violation.
(Ord. 1103, Add, 11/29/2007)

§37.1565 RENUMBERING OF

PROPERTY; NOTICE.

When the Director reassigns a property or building
address number, under the provisions of MCC
37.1560, to a property or building, the following no-
tification is required.

§37.1575  ADMINISTRATION; POWERS
OF THE DIRECTOR.

(A) The Director shall be responsible for the

(A) First class mailed notice of an address num- administration and enforcement of this Chapter.

ber reassignment shall be given to the property
owner by the Director.

(S-1 2008)
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(B) The Director shall have the authority to do
the following:

(1) Determine standards of design and loca-
tion for private street signs,

(2) Place and maintain street name signs in
public street rights-of-way, as described in
this Chapter,

(3) Assign property and building address
numbers, give notice thereof and keep a
record of the number assignment,

(4) Initiate a new street name or the renam-
ing of an existing street under the provisions
of MCC 37.1550, and

(5) Exercise such other powers as are neces-
sary to carry out the provisions of this

Chapter.
(Ord. 1103, Add, 11/29/2007)

§37.1610 APPLICATION OF CITY OF
GRESHAM STREET NAMING
AND PROPERTY ADDRESSING
GUIDELINES.

The street naming and property numbering system
set forth in the City of Gresham Street Naming and
Property Addressing Guidelines, Sections | through
VII, as amended, may be utilized, within the unin-
corporated areas of Multnomah County within the
City of Gresham’s Urban Service Area insofar as
the applications of the Guidelines do not conflict
with the administration and procedures set forth in

this Chapter.
(Ord. 1103, Add, 11/29/2007)
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