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BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR MULTNOMAH COUNTY, OREGON 

ORDINANCE NO. 804 

C 11-94 

5 An Ordinance amending Comprehensive Framework Text Plan Policy 16 - B and MCC 11.15 

6 regarding the regulation of surface mining and nearby surrounding land uses in partial fulfillment of 

7 Periodic Review Work Program tasks required to bring Multnomah County's land use program into com-

8 pliance with Statewide Planning Goal 5. 

9 (Underlined sections are new or replacements; [srneke!ed] sections are deleted.) 

10 Multnomah County Ordains as follows: 

11 

12 Section I. Findinii:s. 

13 (A) Periodic Review Remand Order 93-RA-876 required Multnomah County to complete addi-

14 tional work related to protection and regulation of aggregate and mineral resources to be in compliance 

15 with the requirements of Statewide Planning Goal 5 and associated Oregon Administrative Rules (OARs). 

16 (B) On March 9, 1994, the Land Conservation and Development Commission approved the coun-

17 ty's Work Program (WKPROG - 0038) which indicated work tasks that must be completed to fulfill the 

18 requirements of the Remand Order. 

19 (C) On August 9, 1994 the Board of County Commissioners decided on the appropriate level of 

20 protection of the Angell Brothers and Howard Canyon aggregate resource sites. 

21 (D) OAR 660-16 requires the county to amend it's Comprehensive Plan and zoning code to be 

22 consistent with the adopted protection programs for each Goal 5 resource. This ordinance will make the 

23 necessary amendments to provide clear standards to protect mining operations from future conflicts while 

24 providing standards applicable to mining which will reduce the impacts of mining on surrounding land 

25 uses. 

26 

Page 1 of32 
10/27/94 



1 (E) On August 22, 1994 the Planning Commission held open workshops for drafting of the 

2 amendments. On September 12, 1994 the Planning Commission held a public hearing. On September 26, 

3 1994 the Planning Commission held an additional open workshop for review of the amendments. 

4 Hearings before the Board of County Commissioners followed on October 11, 1994, October 18, 1994, 

5 October 27, 1994 and November 3, 1994. At each of the hearings all interested persons were given an 

6 opportunity to appear and be heard. 

7 

8 Section II. Amendment of Framework Plan Text. 

9 Multnomah County Comprehensive Framework Plan Policy 16-B is amended to read as follows: 

10 POLICY 16 - B: MINERAL AND AGGREGATE RESOURCES 

11 IT IS THE COUNTY'S POLICY TO PROTECT AND ENSURE APPROPRIATE USE [AREAS] OF 

12 MINERAL AND AGGREGATE RESOURCES OF THE COUNTY, [PROM I~k\PPROPRIATil LA~ID 

13 USflS WIRCH COULD LI-MIT THflI-R PUTURE USE] AND MINIMIZE CONFLICT BETWEEN SUR-

14 FACE MINING ACTIVITIES AND SURROUNDING LAND USES. 

15 STRATEGIES 

16 & The county shall protect significant gravel and mineral resources consistent with Statewide Planning 

17 Goal 5 and Oregon Administrative Rules Chapter 660, Division 16. 

18 B. [A,] As a part of the ongoing planning program the County will maintain [engage in] an inventory of 

19 

20 

21 

22 

23 

24 

25 

26 

mineral and aggregate resource[s] sites within the County [11tilicing Eiata, eriteria anEi stanEiarEis frem. 

tke H30St reeent st1=1Ely of reek 01aterial reseHFees eofrlf)Hed By tFle State Qep&rtment of Geology and 

Mineral InEi11stries]. The comprehensive plan inventmy is to include four classifications of sites: 

.1. "Potential sites" are sites for which information about the location, quality, and quantity of a 

resource site is not adequate to aJJow a determination of significance (Goal 5 Process Flow Chart 

designation of "lB"): 

2. "Not significant sites" are sites for which information about the location. quality, and quantity of a 

resource site shows that the site is not a significant resource (Goal 5 Process Flow Chart designa-
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1 tionof"lA"): 

2 .1. "Protected sites" are significant resource sites which are identified through the Goal 5 process as 

3 resources that the county will protect from conflicting uses (Goal 5 Process Flow Chart designa-

4 tions "2A," "3A," and "3C"): and 

5 4. "Not protected sites" are significant resource sites for which the decision of the ESEE analysis is to 

6 not protect the resource from conflicting uses (Goal 5 Process Flow Chart designation of "3B"). 

7 C. A resource site may include all or portions of a parcel, and may include contiguous parcels in different 

8 ownerships. 

9 D. [& DHring County iniEiateEl Co0-1prehe0si:1.te Plan u13Elates, tRe CoHnty wiU Htilize infaRHatioR H-1aEle 

10 

11 

12 

13 

14 

15 

16 

17 

18 

l¼Y&i1a-B1e Hem otRer soHrees regarEli0g the loeat:ion, EJ:Hality aaEl EJ:Hantit:y of a:iineral anEl aggi:egclte 

FeSOHrees when that iRfaRHalion is ,•erifieEi 0y sHefl qt1alifie8 professio0als as eertifieEl e0ginoering 

geologisls !lfla FeeogRicea 1esliRg laeoFalories] For sites on the "potential sites" inventory, the county 

shall review available information about aggregate and mineral resources, and if the information on 

location, quantity, and quality is adequate, determine if the site is significant. Initiation of this process 

shall occur either: 

.L As part of the next scheduled periodic review: or 

2. When a record owner or the authorized agent of the record owner submits information concerning 

the significance of a resource site and applies for a comprehensive plan amendment. 

19 E. [(;; DeteRHination that a partieHlar ffiineral and aggregate reseHree site is 0otk "lfEfJortant" an8. shoulEl 

20 

21 

22 

Bo iaeh-1EleEl ia the plaR invents~, is to Be Based upon tRe she's fffOven ability to yielEi fflere thaa 25,000 

e110ie yaF!ls of Feso11F60] The county will judge the significance of mineral and aggregate resources on 

a case by case basis, under the standards and procedures in LCDC's Goal 5 interpretive rules. 

23 F. ~ ''lfflponant'' sites sR0uld Be reYiei.ved usiHg tfle Statev.ri0e Planning Gaal 5 ''Boonefflio, S0oial, 

24 BnYiF0Hfflental, anEi Hnergy analysis 11 (eSBB1 pr0eeEiure as 0utlin0Ei in 0:1\R 000 10 OOQ tRr0ugR 00Q 

25 10 025 and enl)' tRose sites reeoiving a "2A'', ''3/•z'', er 113C" 8:esignati0n sRould Be eeasidered fer een 

26 ailioea! 11se ElflflFOYal feF miReFal aRa aggFegale eiHFae1ioR.] For each site determined to be significant, 
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1 the county shall complete the remainder of the Goal 5 process of identifying conflicting uses, analyz-

2 ing the Economic, Social, Environmental, and Energy ffiSEE) consequences of the conflicting use(s), 

3 and designating a level of protection from conflicting uses. If the final decision concerning the site is 

4 to preserve fully or partially protect the resource from conflicting uses, the county shall zone the site 

5 and the designated ESEE impact area with the Protected Aggregate and Mineral Resources Overlay 

6 Zoning Subdistrict (PAM). 

7 [& la Betv,•eefl soheduleEl plea Hpda-t:es, a8Elitieaal sites ma-y Be adde0 te tke fJlaa iaYeater:,r ef "lfHfJoflant" 

8 sites aeEl rooeive aa ESEB Elesigaatie0 e~, means ef the smnd8ffl 13l&R 0:fflendmeat preeess iniliated 8~· 

9 the ev-,rner of the resouree.] 

10 G. Mining and the associated processing of aggregate and mineral materials, in excess of the limited 

11 

12 

13 

14 

exemptions in Subsection H below, may only be allowed at sites included on the "protected sites" 

inventory. Approval of a mining operation at a "protected site" shall be reviewed as a conditional use. 

The general conditional use provisions regarding time limits, conditions, restrictions, and approval cri

teria, (MCC .7110(C), .7110<E), .7115, .7120, .7122, and .7125, October, 1994), shall not apply. 

15 H. Exemptions 

16 L The following activities are exempt from the approval requirements and development standards of 

17 this policy: 

18 W Mining auxiliary to forest practices. 

19 fbl Lawful mining operating under a DOGAMI "Grant of Total Exemption" on (the effective date 

20 of the Ordinance) on property owned or controlled by the operator. Abandonment, restoration, 

21 or alteration of this use shall be in compliance with the non-conforming use provisions of 

22 MCC .8805 and .8810. 

23 2. Mining less than 1,000 cubic yards of material in conjunction with mining an area of less than one 

24 acre is exempt from the approval requirements and development standards of this policy. However, 

25 the mining activity shall require approval of a Hillside and Erosion Control permit and any other 

26 permits as may be required in any overlay subdistrict. 

Page 4 of 32 
10/27/94 



1 

2 

3 

4 

5 

6 
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11 

12 

. 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

L. 

J. 

3. Mining a quantity and area in excess of 2 above, but less than 5,000 cubic yards of material or dis

turbing less than one acre of land within a period of 12 consecutive months until mining affects 

five or more acres is exempt from the approval requirements and development standards of this 

policy which require review by and issuance of an operating permit from DOGAMI. However, 

mining at this level of activity shall: 

1l!} Be on a "protected site" as determined by, and subject to restrictions warranted by, the Goal 5 

process; 

ili)_ Be approved as a mining conditional use; and 

.{£l Obtain approval of a Hillside and Erosion Control Permit in conjunction with the mining con

ditional use approval. The Hillside and Erosion Control permit shall be required in place of all 

references in the plan and code to obtaining a DOGAMI operating permit in recognition that 

this level of mining activity is exempted by DOG AMI rules for such a permit. 

To approve surface mining at a site zoned Exclusive Farm Use (EFU) the county shall find, as part of 

the conditional use approval criteria, that the proposed activity: 

L Will not force a significant change in accepted farm or forest practices on surrounding lands devot

ed to farm or forest use; and 

2. Will not significantly increase the cost of accepted farm or forest practices on lands devoted to 

farm or forest use. 

To approve surface mining at a site zoned Commercial Forest Use (CFU), the county shall find, as part 

of the conditional use approval criteria, that: 

L The proposed mining will not force a significant change in, or significantly increase the cost of, 

accepted farming or forest practices on agriculture or forest lands; 

2. The proposed mining will not significantly increase fire hazard or significantly increase fire sup

pression costs or significantly increase risks to fire suppression personnel: and 

25 

26 

.1. A written statement recognizing the rights of adjacent and nearby property owners to conduct 

accepted forest practices has been recorded with the property deed in accordance with OAR 660-
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1 06-025 (I 994). 

2 K. The county shall not independently apply the Protected Aggregate and Mineral Resources Overlay 

3 Subdistrict (PAM) to land within another county, or within a city or its urban growth boundary. The 

4 county shall encourage protection of significant sites through cooperative agreements with another 

5 county or a city where the resource or its impact area extends across jurisdictional boundaries. 

6 L. The county shall require increased setbacks, insulation. screening, or similar measures as conditions of 

7 approval for any new conflicting use within an impact area surrounding an aggregate or mineral 

8 resource site when such measures are necessary to resolve conflicts identified in a site-specific Goal 5 

9 analysis. 

10 M. The county shall impose conditions on surface mining when necessary to lessen conflicts identified as 

11 

12 

13 

part of a site-specific Goal 5 analysis. Where such conditions conflict with criteria and standards in 

the Protected Aggregate and Mineral Resources Overlay, the conditions developed through the Goal 5 

process shall control. 

14 N. Based upon the Goal 5 ESEE analysis and the existing base zoning district, the county shall determine 

15 the appropriate post-mining use of the site. 

16 0. The county recognizes the jurisdiction of the Department of Geology and Mineral Industries (DOGA-

17 Ml) over mined land reclamation pursuant to ORS 517.750 to 517.900 (1994) and the rules adopted 

18 thereunder. 

19 P. Unless specifically determined on a case by case basis, it shall be the policy of the county, that 

20 

21 

22 

23 

DOGAMI delay its final decision on approval of a reclamation plan and issuance of an operating per

mit until the county decides all comprehensive plan amendments and/or conditional use approvals. It 

is also the policy of Multnomah County to participate in and cooperate with DOGAMI in their review 

of a permit application to that agency. 

24 .Q. No surface mining or processing activity, as defined by the zoning ordinance, shall begin without land 

25 use approval from the county, and approval of a reclamation plan and issuance of an operating permit 

26 by DOG AMI and Department of Environmental Quality. 
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1 R. When the aggregate or mineral site has been reclaimed, the county may rezone land to remove the 

2 Protected Aggregate and Mineral Resources Overlay Subdistrict (PAM) without revising the ESEE 

3 Analysis for the site. Rezoning shall not relieve requirements on the part of the owner or operator to 

4 reclaim the site in accordance with ORS 517.750 through 517.900 and the rules adopted thereunder. 

5 [¥: Tl=te beaiag Code skoel8. iaelude flFO'lisieRs far: 

6 +: ~4inof8d aa8: aggi:egato o~rt:Faetioa, f)rooossing, B:fl8 Elisa:ibutioa as a ~eeial eoaElitieaal HSO ,.vitR 

7 f)Off0fff.U¼Ree erienteS eritMia of 8.flflFOYal FOr those sites rooePl'ing a 11:2-A. 1
', ''3A.", or "3C'1 Elesigna 

8 ties as 13BFt of tRe MSMM aaltiysis.] 

9 ~ AssoeiateEl 13roeessing aaEl disei.0Htioa aeti:vities as a eonditioae.-1 ese tRat rE:ust meet aJl eoaEiitioaaJ 

10 Hso reE}-l-lireffleats iftflo site is aot a "2A", "JA", er "3C" resouree loeatioa. 

11 ~ TRe enoa=.tf)tioa of SffiaU seale an8 Hlfffl asEl Ferest f)Faetioe OJE:ffaotioa shes from eond.-itieaal Hse 

12 red.eiiY. 

13 4: The osta01ishment of entfaeties aa8: reRa0iHtaHon staa0Ea=8:s fer fflineral aad aggregate resourees ia 

14 eofflf)liaaee 1.vitR DOGl.r}.U regulatioas as applicable. 

15 ~ Proteetioa of Aature:1 reseurees. 

16 a: l>.r staeaara setBaek buffer betweeA ''Reise seAsiti:ve" laed uses aad entraetioa aeti1t•iHes. 

17 tf¼1. TB.e loeatien of pr01_30seEl en::traetieR aetiYities skeuld Be setBaek fFOffl enistiRg "0oise se0siti1w•e" 

18 -

19 fet.Tke leeatioA of '10eise sensitiye'' laad sses skeulEl Be setBaek from Beta enistiAg miRing aetiYi 

20 ties aad 8esigAated BSBB "2A", "3A", and ''3C11 resoaree site Boundaries. 

21 fej. Some reElaetiofl in the setbaek Baffers fflay Be a-p1_3repriate if tke '''aeise seBsitiye" laaEl ase 

22 fJFOperty ewaer agrees to reeerd a HOR refflenstrtmee deeEl restrietioe agreeing to tke reEleeeS 

23 Eii51ElH66.] 

24 

25 

26 
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1 Section III. Repeal of certain Zoning Code subsections. 

2 The following subsections of Multnomah County Code Chapter 11.15 regarding setbacks between 

3 land uses and mining operations are repealed: 

4 .2016(F); .2058(0); .2096(K); .2138(F); .2218(F); .2258(F); .2360(H); .2480(1); .2692(K); 

5 .2834(J); .2844(J); .2854(J); .2864(J); .2874(J); .2884(J); .2894(1); and .7025(H). 

6 

7 Section IV. Amendment of Zoning Code. 

8 Multnomah County Code Chapter 11.15 is amended to read as follows: 

9 

10 Classification of Districts, Zoning Map & References to Other Sections 

11 11.15.1005 Districts 

12 The County of Multnomah, outside incorporated cities, is hereby divided into the following districts: 

13 * * * 
14 (B) Special Districts: 

* * * 
SPA - Special Plan Area District 

15 

16 

17 

18 

19 

PAM - Protected Aggregate and Mineral District 

* * * 

20 Protected Aggregate and Mineral Resources PAM 

21 11.15,67 50 Purposes 

22 The purposes of the Protected A~!;fegate and Mineral Resources Overlay Subdistrict are: 

23 JA.l To provide a mechanism to identify and, where appropriate, protect significant aggregate and min-

24 era! resource sites: 

25 .(fil To allow surface mining subject to uniform operating standards: and 

26 .(Cl To regulate conflicts with surface mining activities. 
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1 

2 11.15.6755 Area Affected 

3 This subsection shall apply to those lands designated PAM on the Multnomah County Zoning Map. 

4 On the Zoning Map shall also be a reference to the relevant site-specific Comprehensive Plan docu-

5 ments. 

6 

7 Exemption activities as described in MCC .6760(A) and (B) are allowed in all districts, not only those 

8 designated PAM. 

9 

IO 11. 15.6760 Exemptions 

11 {Al The following activities are exempt from the requirements of MCC .6750 through .6795 and ,7305 

12 through .7335. Operators or land owners have the burden of qualifying for any exemption. 

13 ill Mining on forest lands auxiliary to forestry operations occurring in compliance with the Forest 

14 Practices Act as administered by the Oregon Department of Forestry. 

15 ill Lawful mining operating under a DOGAMI "Grant of Total Exemption" on (the effective date 

16 of the Ordinance) on property owned or controlled by the operator. Abandonment, restoration, 

17 or alteration of this use shall be in compliance with the non-conforming use provisions of 

18 MCC .8805 and .8810. 

19 ffil Mining less than 1,000 cubic yards of material in conjunction with mining an area of less than one 

20 acre is exempt from the requirements of MCC .6750 through .6795 and .7305 through .7335, but 

21 shall require the approval of a Hillside and Erosion Control Permit and any other permits as may 

22 be required in any overlay subdistrict. 

23 .(Q Mining a quantity in excess of (B), but mining less than 5,000 cubic yards of material or disturbing 

24 less than one acre of land within a period of 12 consecutive months until mining affects five or 

25 more acres is exempt from the requirement in MCC .7325 and .7331 to obtain a DOGAMI operat-

26 ing permit. However, mining at this level of activity shall: 
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1 ill Be on a "protected site" as determined by, and subject to restrictions warranted by, the Goal 5 

2 process: 

3 ill Be approved as a mining conditional use pursuant to the provisions and requirements of MCC 

4 .7305through.7335:and 

5 ill Obtain approval of a Hillside and Erosion Control Permit in conjunction with the minini: con-

6 

7 

8 

9 

ditional use approval. The Hillside and Erosion Control permit shall be required in place of all 

references in the plan and MCC 11.15 to obtaining a DOGAMI operatini: permit in recoi:nition 

that this level of minini: activity is exempted by DOGAMI rules for such a permit. 

10 11.15.6765 Definitions 

11 As used in this subdistrict and MCC .7305 throui:h .7335, unless otherwise noted, the following words 

12 and their derivations shall have the following meanings: 

13 !Al Conflicting Use - A use authorized in the underlying zone which, if allowed. could adversely 

14 affect operations at a protected aggregate and mineral resource site. As used in this subsection. a 

15 conflicting use is also another inventoried significant Goal 5 resource located on or adjacent to a 

16 protected aggregate or mineral site if that resource could force a change in mining or processing at 

17 the site. 

18 ill.l Dust Sensitive Use A conflicting use which is primarily used for habitation. Residential struc-

19 

20 

21 

tures, churches, hospitals, schools, public libraries. and campgrounds are considered dust sensitive 

uses during their period of use. Forest uses and farm uses are not dust sensitive uses unless deter

mined through the Goal 5 process. 

22 .(Q ESEE Analysis The analysis of Economic, Social, Environmental and Energy consequences of 

23 

24 

25 

26 

allowing mining at a significant site, and allowing conflicting uses to displace mining at a signifi

cant site. The ESEE analysis is the basis for determining the level of protection to be given the 

resource. 
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1 ill} Extraction Area - The area of a protected agwegate and mineral resource site in which mining and 

2 associated processing is permitted. 

3 ill). Goal 5 Process The planning process required by Oregon Administrative Rules Chapter 660, 

4 Division I 6. The Goal 5 process involves identifying resource sites, determining their signifi-

5 cance, identifying conflicting uses, analyzing the economic, social, environmental and energy con-

6 sequences of conflicting uses, determining the level of protection given to a resource site, and 

7 implementing a prowam to protect significant sites. 

8 ID Impact Area - The area where uses may occur that could adversely affect the resource site or be 

9 adversely affected by use of the resource site. 

10 .(Q). Mining The excavation of sand, agwegate (gravel), clay, rock, or other similar surface or subsur-

11 face resources. Mining does not include: 

12 ill Excavations conducted by a landowner or tenant on the landowner or tenant's property for the 

13 primary purpose of reconstructing or maintaining access roads, 

14 ill Excavation or wading conducted in the process of farm or cemetery operations, 

15 ill Excavation or wading conducted within a road right-of-way or other easement for the primary 

16 purpose of road construction, reconstruction or maintenance, or 

17 ® Removal, for compensation, of materials resulting from on-site construction for which a devel-

18 opment permit and a construction time schedule have been approved by the county. 

19 ili.l Noise Sensitive Use A conflicting use which is primarily used for habitation. Residential struc-

20 tures, churches, hospitals, schools, public libraries, and campwounds are considered noise sensi-

21 tive uses during their period of use. Forest uses and farm uses are not noise sensitive uses unless 

22 determined through the Goal 5 process. 

23 ill PAM Overlay Subdistrict A special purpose zoning designation for the purposes of MCC .6750 

24 that is placed on a zoning map over a base zoning district (ie. CPU). The provisions of the PAM 

25 subdistrict shall apply to land uses as specified, notwithstanding the provisions of the underlying 

26 zone district. 
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l ill Processing The washing, crushing, screening, and handling-of aggregate and mineral resources. 

2 Batching and blending of asphalt or portland cement concrete are included in the definition ofpro-

3 cessing. 

4 iKl Protected Site Significant resource sites which are identified through the Goal 5 Process as 

5 

6 

resources that the county will protect from conflicting uses. The special district designation 

Protected Aggregate and Mineral Resources (PAM) shall only be applied to protected sites. 

7 JlJ. Restrictive Covenant An enforceable promise. given by the owner of a parcel whose use and 

8 enjoyment of that parcel may be restricted in some fashion by mining occurring on another parcel, 

9 not to object to the terms of a permit issued by a local government. state agency or federal agency. 

10 The restrictive covenant shall be recorded in the real property records of the county, shall run with 

11 the land, and is binding upon the heirs and successors of the parties. The covenant shall state that 

12 obligations imposed by the covenant shall be released when the site has been mined and reclama-

13 tion has been completed. 

14 (M) Significant Site A site containing either significant aggregate resources or significant mineral 

15 

16 

17 

resources. The county will judge the significance of mineral and aggregate resources on a case by 

case basis, under the standards and procedures in LCDC's Goal 5 interpretive rules. 

18 11.15.6770 PAM Overlay Special Subdistricts 

19 The Protected Aggregate and Mineral Resource Subdistrict (PAM) comprises two areas. the Extraction 

20 Area (PAM-EA) and the Impact Area (PAM-IA). 

21 !Al The Extraction Area shall be applied to the portion of protected sites where mining and associated 

22 processing is to occur The Extraction Area may consist of one or more parcels or portions of 

23 parcels. and may be applied to contiguous properties under different ownership. The Extraction 

24 Area boundary may be modified through the Goal 5 process to reduce conflicts with conflicting 

25 uses existing when the overlay is applied. The Extraction Area shall be shown on the zoning map 

26 with the designation PAM-EA. 
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1 Dll The Impact Area shall be applied to parcels or portions of parcels adjacent to the Extraction Area 

2 and within the Impact Area deemed appropriate through the Goal 5 process. The Impact Area shall 

3 be shown on the zoning map with the designation PAM-IA. 

4 

5 11,15.6775 Procedure For Applying The PAM Subdistrict 

6 ® A PAM subdistrict shall be established by amendment of the Comprehensive Framework Plan and 

7 Zoning Map. The relevant factors for the establishment of the subdistrict are within the Oregon 

8 Administrative Rules Chapter 660, Division 16: Comprehensive Plan Policy 16-B; MCC 

9 11.05.290(1) and (2): and the applicable provisions of MCC 11.15.8205 through .8295. The factors 

10 in MCC 1 l.15.8230(D) and (E) shall not apply. 

11 Dll Under the applicable provisions of OAR Chapter 660, Division 16 and Comprehensive Plan Policy 

12 16-B and based upon the analysis of information about the location, quality, and quantity of the 

13 aggregate and mineral resource. the county shall make the following determinations regarding the 

14 inventory status of the resource site and, if apmopriate, continuation of the Goal 5 process: 

15 ill If the information about the location, quality, and quantity of a resource site is not adequate to 

16 allow a determination of significance, the site shall be placed on a plan inventory of "poten-

17 tial sites" and shall remain on that inventory until information is available to determine 

18 whether or not the site is significant, or 

19 ill If the resource site does not meet the definition of a significant site, the site shall be placed on 

20 a plan inventory of "not significant sites", or 

21 ill If the resource site meets the definition of a significant site, the Goal 5 process shall be con-

22 tinued, 

23 !Cl Under the applicable provisions of OAR Chapter 660, Division 16 and Comprehensive Plan Policy 

24 16-B and based upon the ESEE analysis, the county shall determine the amount of protection to be 

25 given each significant site. Each determination shall be incorporated into the comprehensive plan, 

26 and shall be reflected on the zoning maps. One of the following determinations shall be made: 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

ill Protect the site fully and allow surface mining as a conditional use. The county shall place the 

site on the Protected Sites inventory, apply the Protected Aggregate and Mineral Resources 

Subdistrict. specify the planned use of the site following reclamation. and prohibit the estab

lishment of conflicting uses within the Extraction Area and the Impact Area. Conditional use 

approval of surface mining shall be pursuant to MCC . 7305 through .7335 and shall not be 

subject to the conditional use provisions of MCC .7110(C) •. 7110!E), .7115 •. 7120. and .7125. 

ill Balance protection of the site and conflicting uses. allow surface mining as a conditional use. 

The county shall place the site on the Protected Sites inventory. apply the Protected 

Aggregate and Mineral Resources Subdistrict. specify the planned use of the site following 

reclamation. and identify which uses in the underlying zone are allowed outright, allowed 

conditionally. or prohibited. Conditional use approval of surface mining shall be pursuant to 

any site-specific requirements developed through the Goal 5 process and MCC .7305 through 

.7335. Review criteria and conditions shall not include the conditional use provisions of 

MCC .71 lO(C} •. 71 lO!E), .7115, .7120, and .7125. Site-specific requirements developed 

through the Goal 5 process. MCC .6780. and .6785 shall govern development of conflicting 

ill Allow conflicting uses fully and do not allow surface mining except as exempted in MCC 

.6760. The county shall then place the site on the "Not Protected Sites" inventory in accor

dance with Framework Plan Policy 16-B, not apply the Protected Aggregate and Mineral 

Resource Subdistrict. and not protect the site from conflicting uses. 

22 11.15.6780 Extraction Area CPAM-EA} - Allowed Uses 

23 Notwithstanding the use provisions of the underlying district. the following use provisions shall apply 

24 in the PAM-EA Subdistrict: 

25 !Al Primary Uses. Uses Permitted Outright, Uses Permitted Under Prescribed Conditions, and 

26 Conditional Uses allowed in the underlying district may be permitted subject to the underlying dis-
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

.illl 

trict provisions and criteria of approval, except as provided for in this subsection. 

ill Uses identified through the Goal 5 process to be prohibited within the Extraction Area shall 

not be permitted. 

ill Noise or dust sensitive uses not prohibited in (1) may be permitted under the conditional use 

procedural provisions of MCC .7105 through .7140 when found by the Hearing Authority to 

satisfy the approval criteria of MCC .6790 and the iUJproval criteria of the underlying district. 

t1) Conflicting uses required by the Goal 5 process to be conditionally approved may be permit

ted under the procedural provisions of MCC .7105 through .7140 when found by the Hearing 

Authority to satisfy the approval criteria of MCC .6790 and the approval criteria of the under

lying district. 

The following uses may be permitted subject to a finding by the Hearing Authority that all stan

dards adopted as part of the Goal 5 process and the provisions of MCC .7305 through .7335 are 

met. Review by the Hearing Authority shall be under the procedural provisions of MCC .7105, 

.7107, .7110(A), .7110(B), .7110(Q) •. 7130 and .7135. 

ill Mining: 

ill Processing, except the batching or blending of aggregate and mineral materials into asphalt 

concrete within two miles of a planted commercial vineyard existing on the date of condition

al use approval: 

ill Stockpiling of aggregate and mineral materials: 

.(4) Sale of mineral products excavated and processed on-site: 

ill Storage of equipment or vehicles used in on-site mining or processing: 

.{6} Bui)dings structures and activities necessary and accessory to mining or reclaiming aggre

gate or mineral resources. 
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1 11.15.6785 Impact Area <PAM-IA) - Allowed Uses 

2 Notwithstanding the use provisions of the underlying district, the following use provisions shall apply 

3 in the PAM-IA Subdistrict. Primary Uses, Uses Permitted Outright, Uses Permitted Under Prescribed 

4 Conditions, and Conditional Uses allowed in the underlying district may be permitted subject to the 

5 underlying district provisions and criteria of approval, except as follows: 

6 !Al Uses identified through the Goal 5 process to be prohibited within the Impact Area shall not be 

7 permitted: 

8 _(fil Noise or dust sensitive uses not prohibited in (A) may be permitted under the conditional use pro-

9 cedural provisions of MCC .7105 through .7140 when found by the Hearing Authority to satisfy 

10 the approval criteria of MCC .6790 and the approval criteria of the underlying district: and 

11 .CO Conflicting uses required by the Goal 5 process to be conditionally approved may be permitted 

12 under the procedural provisions of MCC .7105 through .7140 when found by the Hearing 

13 Authority to satisfy the approval criteria of MCC .6790 and the approval criteria of the underlying 

14 district. 

15 

16 ll.15.6790 Use Approval Criteria 

17 !Al In acting to approve a Conditional Use subject to these provisions, the Hearing Authority shall find 

18 that: 

19 ill The proposed use will not interfere with or cause an adverse impact on lawfully established 

20 and lawfully operating mining operations: 

21 ill The proposed use will not cause or threaten to cause the mining operation to violate any 

22 applicable standards of this chapter, or the terms of a state agency permit. The applicant for a 

23 new noise sensitive use shall submit an analysis prepared by an engineer or other qualified 

24 person, showing that applicable DEO noise control standards are met or can be met by a 

25 wecified date by the nearby mining operation: and 

26 ill Any setbacks or other requirements imposed through the Goal 5 process have been met. or 

Page 16 of32 
10/27/94 



1 can be met by a specified date. 

2 ill)_ Approval Conditions. 

3 ill Compliance with the use approval criteria may be satisfied through the imposition of clear 

4 and objective conditions of approval. 

5 ill Approval of any conflicting use in the extraction area or impact area shall be conditioned 

6 upon execution of a restrictive covenant in favor of the mining operator. The restrictive 

7 covenant shall inc01;porate all approval conditions, and an agreement not to object to the con-

8 duct of lawful operations conducted at the nearby surface mine. 

9 

10 11.15.6795 Termination of the Protected Aggregate and Mineral Resources Snhdistrict 

11 When the aggregate or mineral site has been reclaimed, the county may rezone land to remove the 

12 Protected Aggregate and Mineral Resources Overlay Subdistrict (PAM) without revising the ESEE 

13 Analysis for the site. Rezoning shall not relieve requirements on the part of the owner or operator to 

14 reclaim the site in accordance with ORS 517.750 through 517.900 and the rules adopted thereunder. 

15 

16 

17 

* 

18 Conditional Uses CU 

19 11.15.7105 Purposes 

* * 

20 Conditional uses as specified in a district or described herein, because of their public convenience, 

21 necessity, unique nature, or their effect on the Comprehensive Plan, may be permitted as specified in 

22 the district or described herein, provided that any such conditional use would not be detrimental to the 

23 adjoining properties or to the purpose and intent of the Comprehensive Plan. 

24 

25 Certain conditional use provisions of time limits, conditions, restrictions, and approval criteria shall not 

26 apply to Mineral Extraction conditional uses. 
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1 

2 11,15,7107 Mineral Extraction Exemptions from Standards 

3 

4 

5 

Mineral Extraction conditional uses are exempted from the provisions of MCC .7110(C) •• 7110(E), 

.7115, .7120, .7122. and .7125. 

6 11.15.7110 General Provisions 

7 (A) Application for approval of a Conditional Use shall be made in the manner provided in MCC 

8 .8205 through .8280. 

9 (B) The Approval Authority shall hold a public hearing on each application for a Conditional Use, 

10 modification thereof, time extension or reinstatement of a revoked permit. 

11 (C) [ei,eeflt as fJfevieee in MCC .733Q, t] Ihe approval of a Conditional Use shall expire two years 

12 from the date of issuance of the Board Order in the matter, or two years from the date of final reso-

13 lution of subsequent appeals, unless: 

14 (1) The project is completed as approved, or 

15 (2) The Approval Authority establishes an expiration date in excess of the two year period, or 

16 (3) The Planning Director determines that substantial construction or development has taken 

17 place. That determination shall be processed as follows: 

18 (a) Application shall be made on appropriate forms and filed with the Director at least 30 

19 days prior to the expiration date. 

20 (b) The Director shall issue a written decision on the application within 20 days of filing. 

21 That decision shall be based on findings that: 

22 (i) Final Design Review approval has been granted under MCC .7845 on the total pro-

23 ject; and 

24 (ii) At least ten percent of the dollar cost of the total project value has been expended for 

25 construction or development authorized under a sanitation, building or other develop-

26 ment permit. Project value shall be as determined by MCC .9025(A) or .9027(A). 
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1 (c) Notice of the Planning Director decision shall be mailed to all parties as defined in MCC 

2 .8225. 

3 (d) The decision of the Planning Director shall become final at the close of business on the 

4 tenth day following mailed notice unless a party files a written notice of appeal. Such 

5 notice of appeal and the decision shall be subject to the provisions of MCC .8290 and 

6 .8295. 

7 (D) A Conditional Use permit shall be issued only for the specific use or uses, together with the limita-

8 tions or conditions as determined by the Approval Authority. Any change of use or modification 

9 of limitations or conditions shall be subject to approval authority approval after a public hearing. 

10 (E) The findings and conclusions made by the approval authority and the conditions, modifications or 

11 restrictions of approval, if any, shall specifically address the relationships between the proposal 

12 and the approval criteria listed in MCC .7120 and in the district provisions. 

13 

14 11.15.7115 Conditions and Restrictions 

15 

16 

17 

18 

19 

20 

21 

22 

[5~t6ef1t as previEleEl for }.4ineral 5ntraetioR and Preeessing aetivities 8flf)F01w1e8. uaEler }.4:CC .7305 

tliroegli .732§ &Ra .7332 tlirollgli .733§, t] Ihe approval authority may attach conditions and restric

tions to any conditional use approved. Conditions and restrictions may include a definite time limit, a 

specific limitation of use, landscaping requirements, off-street parking, performance standards, perfor

mance bonds, and any other reasonable conditions, restrictions or safeguards that would uphold the 

purpose and intent of this Chapter and mitigate any adverse effect upon the adjoining properties which 

may result by reason of the conditional use allowed. 

23 11.15.7120 Conditional Use Approval Criteria 

24 (A) A Conditional Use shall be governed by the approval criteria listed in the district under which the 

25 conditional use is allowed. If no such criteria are provided, the approval criteria listed in this sec-

26 tion shall apply. In approving a Conditional Use listed in this section, the approval authority shall 
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1 find that the proposal: 

2 (1) Is consistent with the character of the area; 

3 (2) Will not adversely affect natural resources; 

4 (3) Will not conflict with farm or forest uses in the area; 

5 (4) Will not require public services other than those existing or programmed for the area; 

6 (5) Will be located outside a big game winter habitat area as defined by the Oregon Department of 

7 Fish and Wildlife or that agency has certified that the impacts will be acceptable; 

8 (6) Will not create hazardous conditions; and 

9 (7) Will satisfy the applicable policies of the Comprehensive Plan. 

10 [fBt lsJe:eept for off site steekpiling, SH8f)art (A) of tRis ssBseotioR shall Rot apply to L¼fJplieations f0r 

11 mieeraJ 0J(EF8:etion anS proeessing aeti;rities. Proposals fflr FHieeral eJct:raetiea and f)Fosessiag shaU 

12 sa!isfy !he efiEeFia ef MCC .732§.] 

13 

14 

15 

* 

16 Mineral Extraction CU 

17 11.15.7305 Definitions 

* * 

18 As used in this section. the words and their derivations defined in MCC .6765 shall have the meanings 

19 given therein. 

20 [fA-) ~4ini0g means tRe refA:oYal of minerals or aggregate FHaterial, whetRer mttraeted froffi lane or 

21 1.vat:er, By any ffietRoEl, inelH8:ing but not Ha=tited to sRoveling, blasting, seoo13ing, and 6.redgiRg. 

22 00 ).4iaerals ineh:180 an;• anEl all soliEl fflineral produsts, lTlOtaUie anEl non motallie, @JcS:aeted Fer som 

23 mereial, inde1strial or eonstFHetion use from RatHral de13oshs. 

24 ~ 1A_.ggregaEe fflaEerial iReludes ert1sRed er uRert1sRed gra-1v•el, er1::1sked sEeRe, er saRd frera aa-tural 

25 Eie130si!s. 

26 ~ R:eelafflaEieR Plaa sRall have ERe ffleaning eenEaiReEl iR ORS 517.750. 
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1 ~ Woise Seesiti:i,ce Uses iaelude dwellings, sekools, publie pa:rlcs, ekHrekes, koSf)itals, paBlie libraries, 

2 

3 

offieos or otker similar uses determined to be noise sensit:ive ases By tke Department of 

Bnvi-ronfflental Quality. 

4 ~ Dust Sensithce Uses ineh,iEle d,vellings, sekools, publie pai'lcs, ekureBes, BoSf)itals, publie libraries, 

5 offiees, fOoEl serYiee or otker similar uses Eletennieed to Be Elust sensitiYe uses By tke Depar...IHeRt 

6 of Bn:i,•ironmental Quality. 

7 ~ BS8B is an abbre2datie0 fflr tke "Beonomie, Seeial, BtH•ironFBental, anEl Beergy" aRal~csis prose 

8 dare for Goal 5 resoB.rees deseribed iR 01\R B6Q 16 QQQ tkreugB BBQ 16 Q25 aREl Y.:Biok is adet3teEl 

9 as a J3Eli't of tBe GempreBensiYe PlaR.] 

10 

11 11.15.7310 Board Findings 

12 (A) There is a need to conserve and protect known mineral and aggregate resources for present and 

13 future generations. 

14 (B) There is a need to plan and make allowances for interim, transitional, and secondary use utilization 

15 of mineral and aggregate resource extraction areas. 

16 (C) There is a need to promote healthy and visually attractive environments, and to reduce conflicts 

17 between different land uses. 

18 (D) There is a need to provide regulations in accordance with LCDC Statewide Planning Goals. 

19 

20 11.15.7315 Purposes 

21 The purposes of the Mineral Extraction section are to promote the public health, safety and general 

22 welfare[,] through the protection of mineral and aggregate resources [all] in accordance with [QR£ 

23 21§, ORS §17, aREi §22,] LCDC Statewide Planning Goal #5, and the Multnomah County 

24 Comprehensive Plan. The regulation.§ [ef 11ses wi!lciiR tkis Eiistriet] are designed to: 

· 25 (A) Recognize mineral and aggregate resource extraction as a land use influenced largely by the loca-

26 tion of the natural resource and the location of the market; 
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1 (B) Provide maximum flexibility for location of the extraction process within a variety of underlying 

2 zones, while at the same time minimizing potentially adverse effects on the public and property 

3 surrounding the extraction site; 

4 (C) Recognize mineral and aggregate resource sites which receive an ESEE designation for protection 

5 ef "21',", "3A", SF "3C" as being appropriate for extraction operations when in compliance with 

6 MCC .7325 - .7332; and 

7 (D) Recognize mineral extraction as a temporary use dependent to a large degree upon market condi-

8 tions and resource size and that reclamation and the potential for future use of the land for other 

9 activities must also be considered. 

10 

11 [U.1g:;z3;ig Uses 

12 ~ eJctFaotioR of fflaterials iReluEling the storage, stoole:piliRg, Eiis1=IibutioR, anEl sale tReFeof; 

13 ~ InstallatioR aREl eperatioR of 13laRts er appa-ratus :for rook on1shiRg aREl eoffieRt tFeatFBent of miRer 

14 

15 

als eJtS&Yated at tRe site fer wRieh the ConditioRal Use is being reqe1este8:, iReludiRg seroeRiRg, 

0lendiag, 1.vashiag, leading, an8: eoR;reying of Hlatorials. 

16 ftj ~4iei0g anEl preeessieg of geetheffllal resouFSes. 

17 ~ A:eti-Yities Htilizing tke emtFaete0 miAefals SHeh as miJEiRg er SatehiRg plaRM, or Hlanufaeturiag the 

18 0JEtFaeted HliR@fB.ls into fi0ishe6. products. 

19 ~ ~e:HeHires, faeili:ties and ffie0ile Raffles F0r the re"f)air, FBffintenanee, anEl sterage ef @(i:Hi"f)FBBRt er 

20 SH"flplies, effiee spaees er wateflFBen, as 8.-fe reasenably eeeessB.-Fy fer tRe eeAElHet ef tfle prepeseEl 

21 -1 

22 

23 11.15.7322 Exceptions 

24 Exempted from the requirements of this section are those mineral extraction sites and activities fill 

25 given in MCC .6760. [wl!iel!: 

26 ,fAt If 2:0ned ;gpu:, f)FOElHee less tflan 1,000 eHBie yaFds of ff.laterial aeEl a~et less thaR 000 aore, er 
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1 ~ .Pi=ef½Hee less thaa 5,000 eHBie yaffis af fflaterial ane affeet less thaa eRe aero is aay eeaseeHHYe 12 

2 meRth f)eried, aad 11.'hioR 97-rer tiffle afFeet less tha0 a tetal af five aeres, er 

3 ~ Predt1ee fflatefials whiek 8.i'e Hsee 0;• the e\vRer er teRaRt Fer seasa=Hst-i:eR a0e fflai:Rteeaeee of 00 

4 

5 

site assess raaEls, aed fanlliRg er forest f)raetiees.] 

6 11.15.7325 Criteria for Approval 

7 The approval authority shall find that: 

8 (A) The site is [aesignatea "'.!A", "3A", er "3C" threttgh an gggg analysis] included on the inventmy 

9 of protected agwegate and mineral resource sites in the Comprehensive Plan. 

10 (B) There is a proposed reclamation plan which will allow the property to be utilized as provided in [as 

11 enYisienea ey J the Comprehensive Plan and the underlying district. 

12 (C) [The fellewiRg geReral Sf)eratiee requifeffleets anEl standaFSs have Beea, er 1.vill Be met:] The 

13 applicant has shown that the standards of this section, or site-specific requirements adopted as part 

14 of a comprehensive plan amendment, can or will be met by a specified date. 

15 (1) Access and traffic. 

16 (a) Prior to any surface mining activity, all on-site roads used in the mining operation and all 

17 roads from the site to a public right-of-way shall be designed and constructed to accom-

18 modate the vehicles and equipment which will use them. 

19 (b) All on-site and private access roads shall be paved or adequately maintained to minimize 

20 dust and mud generation within 100 feet of a public right-of-way or 250 feet of a dust 

21 sensitive land use. 

22 (c) No material which creates a safety or maintenance problem shall be tracked or discharged 

23 in any manner onto any public right-of-way. 

24 @ The applicant shall submit all traffic information and traffic management plans reguired 

25 in any site-specific Comprehensive Plan Prowam. The County Engineer shall review the 

26 submitted plans and shall certify, based on findings relating to the Multnomah County 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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Rules for Street Standards, that the roads appropriately identified in the Plan: 

ill Are adequate to safely accommodate any additional traffic created by the extraction 

operation for the duration of the activity, or 

fill If the roads are inadequate to safely accommodate any additional traffic created by 

the extraction operation for the duration of the activity that: 

( e [al) 

• The applicant has committed to finance installation of the necessary improve

ments under the provisions of 02.200(a) or (b) of the Multnomah County Rules 

for Street Standards. and 

• A pro~am has been developed for the numbers and weight of trucks from the 

site that can safely be accommodated at specific levels of road improvement. 

Based upon those findings, the Hearing Authority may attach related conditions 

and restrictions to the conditional use approval. 

If there are no traffic management requirements in the site-specific Comprehensive 

Plan Program requirements, [+] 1he applicant shall identify the most commonly used 

routes of travel from the site. [flf½Ek] Ihe County Engineer shall certify, based on findini.is 

relating to the Multnomah County Rules for Street Standards. that the applicant has iden

tified the appropriate roads, and those roads: 

(i) Are adequate to safely accommodate any additional traffic created by the extraction 

operation for the duration of the activity, or 

(ii) If the roads [A] .are inadequate to safely accommodate any additional traffic created 

by the extraction operation for the duration of the activity that: 

• The applicant has submitted a traffic manai.iement plan that is sufficient for the 

County Engineer to make relevant findings regarding necessary road improve

ments: 

• L eut t] Ihe applicant has committed to finance installation of the necessary 

improvements under the provisions of 02.200(a) or (b) of the Multnomah 



1 

2 

County Rules for Street Standards: and 

• A prowam has been developed for the numbers and weight of trucks from the 

3 site that can safely be accommodated at specific levels of road improvement. 

4 Based upon those findings, the Hearing Authority may attach related conditions 

5 and restrictions to the conditional use approval. 

6 (2) Screening, landscaping and visual appearance. 

7 (a) All existing vegetation and topographic features which would provide screening and 

8 which are within 100 [~] feet of the boundary of the proposed area of extraction shall be 

9 preserved. 

10 (b) If the site-specific Goal 5 analysis determines that existing [Ra!11ral] vegetation and 

11 topography is [feuRd 10 be] insufficient to obscure [Yiews ef] the site from key viewing 

12 areas and corridors, then measures as identified in the Goal 5 analysis to reduce or elimi-

13 nate conflicts shall be implemented. [ !he si!e shall be seFeeRed wi!l1] Methods of screen-

14 ing may include landscape berms, hedges, trees, walls, fences or similar features. Any rllc] 

15 required screening shall be in place prior to commencement of the extraction activities. 

16 (c) The Approval Authority shall grant exceptions to the screening requirements [eRly UflSR 

17 fiRdieg !ha!] if: 

18 (i) The proposed extraction area is not visible from any [dwelliRg, seheel, flublie flarlE, 

19 eRuFeR, Resrital, pe1blie liBFErF)', er publiely miHstaiseEl rea8.] key viewin~ areas and 

20 corridors identified in (b) above, or 

21 (ii) Screening will be ineffective because of the topographic location of the site with 

22 respect to surrounding properties, or 

23 (iii)The area is part of the completed portion of a reclamation plan. 

24 (3) Signing. 

25 Signing shall be controlled by the standards of MCC .7932(A)-(D), except that only one sign 

26 for each point of access to each differently named improved street may be allowed for any 
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1 operation not in a GC, EC, LM, GM, HM, C-2, M-4, M-3, M-2, and M-1 district. 

2 (4) If no {II] hours and days of operation are contained in the site-specific Comprehensive Plan 

3 Program, the following shall apply: L] 

4 llll Operating hours shall be allowed from 7:00 am to 6:00 pm. No operation shall be allowed 

5 on Sundays or on New Year's Day, Memorial Day, July 4th, Labor Day, Thanksgiving 

6 Day, and Christmas Day. 

7 !b.). [fat The i\ppro:i,1al AuHlority fflGj' aUo•N aherRatiYe hours 00 sites FElr wBieh tRe ~S~ anal 

8 ysis has iEleR!ifieEl e!her 13e!eR!ial e13er1HiRg !ime 13eFieEls;] Blasting shall be restricted to 

9 the hours of 9:00 am to 5:00 pm. No blasting shall be allowed on Saturdays, Sundays or 

10 on New Year's Day, Memorial Day, July 4th, Labor Day, Thanksgiving Day, and 

11 Christmas Day. 

12 i£l [fat] Short-term exceptions to the hours and days of operation may be approved pursuant to 

13 the provisions of MCC .8705. 

14 (5) Air, water, and noise quality. 

15 (a) [The Eliseharge of aii:Berae eeataffliRaats anEi EIHst ereateEi By the e~1:tfaetioa epef8:tioa shall 

16 eoe:iply with tRe air EJ:uaHty standarEis esta8lisHe8: By tfle D0fJMEFAeRt of ~nviroafflenta..l 

17 QHali!y.] The applicant shall obtain and comply with the standards of all applicable emis-

18 sion discharge permits from the Department of Environmental Quality. Copies of all 

19 required permits shall be provided to the county prior to beginning mining. 

20 (b) [Sedifflentatioa a0Ei eresioa result=iag from tRe e~1:traeti00 operatioa sRaU eofflply \Vitl-1: the 

21 s!aRElarEls es!al31isheEl ay !he De13EH1meR! ef eRYll'eRmeR!al QHali!y.] The applicant shall 

22 obtain and comply with the standards of all applicable waste water discharge permits 

23 from the Department of Environmental Quality. Copies of all required permits shall be 

24 provided to the county prior to beginning mining. 

25 (c) Sound generated by an operation shall comply with the noise control standards of the 

26 Department of Environmental Quality. Compliance with the standards can be demonstrat-
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1 ed by the report of a certified engineer. Methods to control and minimize the effects of 

2 sound generated by the operation on [ off site loeatioRs] noise sensitive uses existing or 

3 approved (valid action or administrative decision) on the date of application may include, 

4 but not be limited to, the installation of earth berms, equipment location, limitations on 

5 the hours of operation, and relocation of access roads. 

6 (6) Fish and wildlife protection. 

7 [fat] Fish and wildlife habitat, water bodies, streams, and wetlands [ieeRtifieEI lly] inventoried 

8 in the Comprehensive Plan [, or reeognineEl as signifieaRt a~, ae ESEE aaalysis, or f0Ha0 to be 

9 signifieant EluriRg f)FEJjeet re1v•iew] shall be protected [to tke FHanimum 13essiBle] accordin~ to 

10 the program contained in the Comprehensive Plan. [V/hefe !!jlJ3fOJ3fiate, sueh hallitat may Ile 

11 FBitigate0 e~, seeR enRaaeeH1ent FHeast1res as the f3FOYision of addiHonal fee8: anti 007-'0r fer 

12 wildlife or fisR stt=eam RaBitat. 

13 

14 

15 

16 

fB1 The entent of tRe operatieH 's ia,paet on anEl tRe iffii3ortanee of the fish anli 1n1ilellife values 

present shaU Be Eletermined is eeasHltatioa witR tRe State Department of ¥ish asEi 

,vildlife. 

fat Sti=eafHside ripMiaa vegetcHiea shaH Be retaineEl Fer aU stt=eams not a paFt of 8iFeet entfae 

17 t-ioA aetiYities.] 

18 (7) Setbacks. 

19 (a) For mineral and aggregate processing activities: 

20 (i) 200 feet to a property line, or 

21 (ii) 400 feet to a noise and dust sensitive land use existing or approved (valid action or 

22 administrative decision) on the date of application [FeefUary 2Q, 199Q]; 

23 (b) For access roads and residences located on the same parcel as the mining or processing 

24 activity, setbacks shall be as required by the underlying district; and 

25 (c) For mineral extraction and all other activities: 

26 (i) 100 [W] feet to a property line, or 
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1 (ii) 400 [~] feet to a noise and sensitive land use existing or approved (valid action or 

2 administrative decision) on the date of application [Febm11ry '.lQ, 199Q]. 

3 (8) Reclaimed Topography. 

4 All final reclaimed surfaces shall be stabilized by sloping, benching, or other ground control 

5 methods. Reclaimed surfaces shall blend into the natural landforms of the immediately sur-

6 rounding terrain. These reclamation standards shall not apply where the Approval Authority 

7 finds that the standards conflict with the reclamation plan provided in the Comprehensive Plan 

8 or where DOGAMI finds that the standards are less restrictive than DOGAMI reclamation 

9 standards. 

10 [~ ~lasting shall Be restrioteEl te the hm.irs ef 9:00 affi ta 5:00 pFB, }.ilenQa~· tlu=eHgR Satur8ay.] 

11 ( 2 [-1-GJ ) Safety and security. 

12 Safety and security measures, including fencing, gates, signing, lighting, or similar measures, 

13 shall be provided to prevent public trespass to identified hazardous areas such as steep slopes, 

14 water impoundments, or other similar hazard where it is found that such trespass is probable 

15 and not otherwise preventable. 

· 16 ( 10 [-HJ) Phasing program. 

17 All phases of an extraction operation shall be reclaimed before beginning the next, except 

18 where the Approval Authority or DOGAMI finds that the different phases cannot be operated 

19 and reclaimed separately. 

20 ( 11 [~)) Reclamation Schedule. 

21 The reclamation plan shall include a timetable for continually reclaiming the land. The 

22 timetable shall provide for beginning reclamation within twelve (12) months after extraction 

23 activity ceases on any segment of the mined area and for completing reclamation within three 

24 (3) years after all mining ceases, except where the Approval Authority or DOGAMI finds that 

25 these time standards cannot be met. 

26 
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1 (D) The proposed operations will not result in the creation of a geologic hazard to surrounding proper-

2 ties, such as through slumping, sliding, or drainage modifications, and have been certified by a 

3 registered soils or mining engineer, or engineering geologist as meeting this requirement. 

4 (E) Proposed blasting activities will not adversely affect the quality or quantity of groundwater within 

5 wells in the vicinity of the operation. 

6 (F) [CeR0itieH:8J er fJfOUffiiRafY appre¥al Fer aU fJAases of tke propose8 Of)eratioR, inolt-:1Eli0g i=eelama 

7 tion, Ras Beea reeei\ceEl fr-afA. all govemB-10Rtal ageaeies haviag jurisdietioe OY0f' 01iaeral OJElff.otieR, 

8 aaEl tke a-p13lioa6Ie requirefftents iR ORS 517 and ORS 533 Re.Ye 0eeR 00FH13lieEl wit"R.] 

9 If the site is zoned Exclusive Farm Use <EFU), the proposed operations: 

10 ill Will not force a significant change in accepted farm or forest practices on surrounding lands 

11 devoted to farm or forest use: and 

12 ill Will not significantly increase the cost of accepted farm or forest practices on lands devoted to 

13 farm or forest use. 

14 .(Ql If the site is zoned Commercial Forest Use (CFU): 

15 ill The proposed operations will not force a significant change in, or significantly increase the 

16 cost of, accepted farming or forest practices on agriculture or forest lands: 

17 ill The proposed operations will not significantly increase fire hazard or significantly increase 

18 fire suppression costs or significantly increase risks to fire suppression personnel: and 

19 ill A written statement recognizing the rights of adjacent and nearby property owners to conduct 

20 accepted forest practices has been recorded with the property deed in accordance with OAR 

21 660-06-025 (1994). 

22 [~ Tke f.cf)pro,-,al /\utRority ffia)' estaBlisR a fJFOgi=Rffl R3r periodie moRit:oring anEl reporting.] 

23 

24 [11.le.'73;!8 Oj!eFatien bimitatiens 

25 Os sites with aR ESEE analysis 0esignatioR of ''3C'' the A_13pr0Yal ft.ttithority may plaee resei:etions ee 

26 e~Etfastioa aetiYities :feuR0 to imf)aet etRer Statewide Planning Gaal 5 reset1rees, neise seasitive Hses, 
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1 

2 

3 

4 

5 

6 

anEl etker eenfilietiag ases identifieEl in the ese:g analysis. Restrietiess au1y iaelude lifflitatieRs on tke 

opera.ting seasea anEl sii:e er loeation of eJE:traetieR aetiYity, Elffioag ethers. Resaietieas shall Be site 

speeifie an0 Elireetly Felato8. ta d:ie finElings of tRe BSBB anal~1sis ane shall eoasider the aeeS to 8adaaee 

tke ifflflortanoe of the eempet:ing resouroes anEl eonfliotiag ases agaiRst the FRineral an8: aggregate 

FOSOHFOO.] 

7 [U.lg.13;29 Off Site Slael,piling end PFoeessing 

8 Stoekf);jling, proeessing, an0 0isail:nition aetiYities listed. in }.4CC .7320, Felate8: to 81:1t Rot inoltiEling 

9 entFaetion, a=my Be a-ppre,.te0 By tRe l'.ctJpreval Autl=ierity under tho prooedural provisioas of ~4CC .71 lQ 

10 duougk .7120 en shes other tfl:an BSBB Elesignated "2A", "3IV', aREl "3C" reoeHree leeatiees Hp00 a 

11 fiRElieg t:hat the a-ppHeable otaRElarElo ef ).4CC .7325 are satisfieG.] 

12 

13 [ll.lS.1330 Time Limit 

14 A, CeaEliti00al Use peffHit here1=10Eler shall be YaliEl fer a mmciffiliffl ef fiye years frem Gate ef fi0a-l 

15 a-pf)reYal. The Af)f)re¾•al Alitherity may allevl a tia,e limit ef a fflaniffiHffl ef teR years 00 sites fer 1shieh 

16 the ;gs;ge ae&lysis has iEie0tified a Iaeger f)Steetial time lifflit. The a-pf)Hea0t fflay a-pply fer reee1t'.'a-l eet 

17 less thae 9Q Says prier Ee tRe OJ(f)iratioe ef Slieh peffHit. TRe reeewal Gf)f)lieat:iee may Be Ele0ieEI, 

18 appre;i:eEl OHBjest: te f)reYious e00Eliti00s, or ~f)F0YeEl sHBjeet te eew e00Elitio0s ie light of the Fellow 

19 ieg faeters, 8:frleng ethers: 

20 fA1 Pi:e¾•ieHs in.1tJaets ef the HOO HfJ0R ourret-10Eli0g la0ds a0El aetiYities; 

21 fBt Chaeges ia teefleelogy anEl aetiYities ef tAe operatien whish will i01f)aet tAe SliffOHRElieg laeGs anEI 

22 aetiYities, aed 

23 ~ CoHlf)liaeee witA ).4CG .7325 a0El eenditieas ef a-ppreyal.] 

24 

25 

26 
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1 11.15.7331 Site Reclamation 

2 -'Al No mining shall begin without the operator providing the county a copy of a DOGAMI operating 

3 permit and approved reclamation permit or exemption certificate. 

4 .(fil When approving an application under this section the county shall determine the post-mining use 

5 of the property. The determination of post-mining use shall be coordinated with DOGAMI to 

6 ensure technical feasibility. The designated post-mining use shall conform to the Comprehensive 

7 Plan. 

8 

9 11.15.7332 Monitoring 

10 The Planning Director shall periodically monitor all extraction operations. The beginning dates and fre-

11 guency of monitoring shall be determined by the Approval Authority based upon any such requirement 

12 in the Comprehensive Plan Program and upon the number and type of noise and dust sensitive land 

13 uses, and other Goal 5 resources identified in the ESEE Analysis. If the Director determines that an 

14 extraction operation is not in compliance with MCC .7325 or site-specific requirements of the 

15 Comprehensive Plan Program, such enforcement proceedings deemed appropriate by the Multnomah 

16 County Legal Counsel shall be instituted to require compliance. 

17 

18 11.15.7335 Existing Operations 

19 All mineral extraction uses that have been approved under MCC .5575, .5580, and .7305 through 

20 .7335, prior to July 26, 1979, shall continue to comply with the [fello·.viRg FeEjt1iFemeR1s:] zoning stan-

21 <lards and conditions of a12proval imposed at the time of approval. 

22 (fAj l'te produetion fFOffl aR open 13i:t or H=l:e reI½lo1ra-l of SfffiEl or ~ave.I SB.all leme a slope enseee-ing eee 

23 foot Rori2:0Rtal for one FOot Yertieal. 

24 ~ l'to ffliRing, EJ:Haffyisg, oJEO&Yatisg or proeessi0g of fflatorial sheJI Be permiHeEl elosor tRaa 100 Feet 

25 freffl tAe Boundaries of a 1'tatural Rosourse, RuFal, Residential, Offieo er Coffl:e1ereial sistriet. 

26 fGj Prop0Ries to Be used f:ar sutfaeo ffiining shall Be enoloseel en the Boundaries By a sight oBseufi.Ag 
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1 feaee, eKeept FOr reasonable areas of aeeess aaEl egress, as ElesignateEl b;• tRe af)proYal aathority. 

2 ~ :P.to peffflaaeat struetHre, SHeR as reek erHsRer, wasRer or sorter, shall Be loeateEl eloser tkaa SQQ 

3 Feet Ffofrl aa;• Elistriet bounEla-ry. 

4 ~ f..Ry eonElitions of operation iff1poseEl as a resalt of flFBvious eoaing eontrols or regulations sRall 

5 

6 

eostinue.] 

7 Section V. Adoption. 

8 ADOPTED THIS -----"'3r""'d"'-- day of -~N""o""'v'-"e"'m""b""e,,__r __ ~ 1994, being the date of its Fourth 

9 reading before the Board of County Commissioners of Multnomah County. 

10 

11 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page 

REVIEWED: 

By 

' 
( 
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