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EASEMENT
COVENANTS, CONDITIONS AND RESTRICTIONS

DATE: october _Z2, 1993,

PARTIES: SHERYL ANDERSON and JAMES L. SHITH, (hereinafter
“Anderson-Smith®) as owners and in possession of Parcel
A, as described in Exhibit “a," attached hereto and
incorporated herein by this reference: and

McQUINN FAMILY PYONEER CEMETERY ASSOCIATION, INC, an
Oregon non-profit corporation, (hereinafter “"McQuinn®) as
ownexr and in possessicn of Parcel B, as desoribed in
Exhibit "B," attached hereto and incorporated hereln by
this referance.

RECITALS: The parties to this Agreement intend to create permanent
and irrevocable easaement, covenants, conditions and
restrictions applicable to the veal proparty described
herein. The easement shall be for a pedestrian right-of-
way assess and shall be across raal proparty described in
Exhibit “A" and shall be appurtenant and banefit the real
property described in Exhibit »B.#

The parties therefore agree as follows:

AGREEMENTS:

SECTION 1.

1.1 Anderson-Smith hereby grants and conveys to McQuinn a
rmanent and irrevocable five foot wide easement, described
n Bxhibit “C," over, across and along the real property
described herein as Parcel A. Such easement shall be
appurtenant to and benefit Parcel B.
!

1.2 Such easement shall be usdéd for pedestrian ingress and
egress purposes by McQuinn, Use of the easement shall be on
a lar, continuous, and exclusive basis for the benefit of
McQuinn and the Lndividual wmembers of McQuinm.

1.3 In the event Parcel B is sold, transferred, assigned or
hypothecated in any form or McQuinn bscomes dissolved or no’
longer is in compliance for more than one year as a
corporation under the laws and regulations of the State of
Oregon, this Easement, Covenants, Conditions and Restrictions
shall become null and void, and have no legal effect.
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SECTION 2.

"I‘he right-of-way formed b tl"se easemsnt granted under this

Agreement shall be improved in accordance with the following
sStandards and procedures:

2.1 HMcQuinn agrees to install on or before October 1, 1994 a
gate with a lock, a sign and fencing at the entrance of the
eagsepent and pathway at Lucy Reeder Road. A portion of the
easement from the gate shall ba fenced on both sides to
discourage trespassers. The sign installed at the gate will
identify that the site is private property. oOnly McQuinn
Assgciation members and their accompanied guests and agents
aré=allowed entrance and shall have acecess to keys for the
locked gate. The gate shall be locked at all times when the
easenent and pathway are not in use.

2.2 McQuinn may improve the easemgnt and pathway with a
surface sufficient to allow wheelchair access.

2.3 McQuinn shall maintain, at their cwn expense, the fence,
gate, sign, and easenment and pathway. Such maintenance shall
bo completad on an annual basis to assure that the activities
occurring in the easement shall not interfave with the
activities otherwise occurring on Parcel A.

SECTION 3, Cond ons pyvana

3.1 Genaga) Declaxation.

The parties hereby declaras that Parcel B, described in
Exhibit “B," and the easement, desoribed in Exhibit vc,v is
and shall be perpetually subject to this declaration of
covenants, conditions and restrictions.

3‘2

J.2.1 Use of easement.

The use of the easement in any form allowed herein,
shall be limited to associaticn members of McGuinn and
their accompanied guests and agents. Use of the easement
and Parcel B shall be to travel to and from Parcel B, to
visit persons buried on Parcel B, and to maintain the
easement and Parcel B. Large group functions, picnics
and meetings ([involving more than twenty (20) people}
shall be prohibited. Any burials or construction of any
buildings or structures on the easement (except as
spacifically allowed herein) or on Parcel B shall he
prohibited, with the exception of the placement of a
memorial stone and a bench for seating on Parcel B.
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Access and use of the easement and Parcel B shall be
limited to use only during daylight hours.

3.2.2

MeQuinn shall install a gate with a lock at the
entrance of the easement and pathway at Lucy Reeder Road.
A portion of the easement from the gate shall be fenced
on both sides to discouraged trespassers. NcQuinn shall
install and maintain a sign at the gate identifying that
site is private property.

3.2.3 Parcel B fenea.

McQuinn shall construct and maintain a fence around
the perimeter of Parcel B consisting of materials that
are standard farm fencing of barb wire or wire mesh.

3.2.4 Lecking of gatg.

The gate described above in paragraph 3.2.2 shall be
locked at all times when the easement is not in use. The
key or combination for coperating the gate lock shall be
allowed to only McQuinn association members.

3.2.5 Maintepance.

McQuinn shall maintain, at their own expense, the
fence, gate, sign, easement pathway, and the Parcel B.
Such maintenance shall ba completed en an annhual basis to
assure that the activities occurring on the easement and
on Parcel B shall not interfere with the activities
otherwise cccurring on Parcel A.

Miscellanaous.
3.3.1 Enforcement.

The owner of each parcel and the cccupant, if any,
shall be liable for the violation or breach of any term,
covenant, condition or restriction contained herein. The
remedies provided herein are accumulative, and the
parties may pursue them separately or concurrently. The
parties may pursue any other renmedies which may be
available under law or in equity although not expressed
herein. Pailure of a party hereto to exercise any such
remedy shall not be deemed a waiver of such remedy or any

other remedy.

3.3.2 Right of entry to inspect.

During reasonable hours Anderseon-Smith, or their
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agents, ehall have the right to enter upon and inspeot
the easement for the purpose of verifying compliance with
this Easement, Covenants, Conditions and Restrictions. —_—
Anderson-smith, after giving McQuinn forty-eight (48) :
hours written notice (if notice is mailed, notice must be
malled saeventy-two (72) hours prior to entry), shall have
the right to enter upon and inspect Parcel B for the R E
purpose 6f verifying compliance with this Easement, |
Covenants, Conditions and Raestrictions. “h o

i 3.3.3 attornay Faees. g

In any legal proceeding involving the enforcement of
any provision hereof or any interpretation of the rights
or liabilities of the parties hereto, the lesing party or
parties shall pay the attorney's fees and’ other
reasonable costs of litigation of the prevailing party or
parties, both at trial and on appeal, and such reasonable
amount as shall be fixed by the court bafore which the L
matter is heard. . i !

3.3.4 Fallurg to _enforca. :

The failure of any party to enforce any provision of ; :
: this Busement, Covenants, conditions and Restrictions by ;
t . any party shall in no event be deemed to be a waiver of -
H the right to seek such enforcement thereafter, nor a
i vaivar the right to enforce any of the other provisions
. of this Pasement, Covenants, Conditions and Restrictions.

3.3.5 Runs_with land.

All the covenants, conditions, restrictions, and
agreements set forth herein are made for the direct,
amutual apnd reciprocal benefit of each and every parcel of
the property; shall create equitable servitude upon each
parcel and benefit the particular parcel as described
above; shall create rights and obligations between the
respective owners and occupants of all parcels, their
heirs, successors, and assigns, and shall, as to the
owner and occupant of each parcel, its helrs, successors
and assigns, operate as covenants running wlth the land
for the mutual benefit of all parcels except as otherwise

herein provided.
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1 . €
1771/ :
1717

4 - EASEMENT
CIVS\AKDERSCT\ERSENERT)

———
.

s e — it
-

fe s i eemmemay s e

O Ll D Wik

coloaitd &.

. o t—e o




R

St Ensin.

Bo0K 2795861 736

IN WITNESS WHEREOF, the undersigned have executad this :
Easement, Covenants, Conditions and Restrictions of the date first
above gritten.

STATE OF OREGON )
) ss. .
County of Wam_— ) |

Personally appearcd before me this diﬂ day of "
1993, the above named BHERYL ANDERSON and JAMES L. BHITH and
acknowledge the foregoing instrument to be their voluntary act and

dqu .
w.

TARY BUBLIC FOR OREGON
My Commission Expires: (dg%/ﬁs-

TeSSSES
OFFICIAL SEAL
JOHIY, SHONKRVILER

NOTARY FUOLIC-OREGON [

COLAMISSION HO. 00v52 4

O41215SI0N EXPIRES OCT. 26, 1995 j
S e e )

s~

HMcguinn Family Pioneer ¢

Cemetery Association, Inc. B e

Sec
STATE ‘OF TEEGTN WASAAGTM)
) ss.

County of Ciark )

Personally appeared before me this Eﬂ- day of _%LQU_,
1998, the above named PREBIDENT and SBECRETARY of the MoQUINN PAHILY
PIONERER CEMETERY ABSSOCIATION, INC. and acknowledge the foregoing
instrument to be their voluntary act and deed.

ARVIlN BENSON
NOTARY FL&?&&%N PUBLIC FOR CGRESEN ASR/USTON
m,,?,‘;s}g,;“s My Gbmmission Expires: “‘[ftﬁ

NOVEMBER 1. 133

5 = EASEMENT
CJUS\ARDERSOH\EASEHENT)




-

S e B

el 108 .
SR S

15at
* memind mwrteee cegen:

Er-—tive

- ooy
-——

N soo2795met 797

EXHIBIT “AM

. All that portion of Tax Lot 9, Section 6, Township 2 North of Range
1 Wast of Willamette Meridian, lying northerly of Lucy Reeder Road,
being County Road No. 1191-40 on Sauvies Island, in NMultnomah
County, State of Oregon, said Tax Lot 9 being described as:

Beginning in the south line of Alex McQuinn DLC on section line
between Sections 6 and 5; thence north 751.3S', thence north 35°
14%' west 1910.1', thence west 251', thence south 2000.7' to the
south line of Alex McQuinn DLC, thence south 77° east 1389.29t to
baginning. Except part in road #1191 and A one acre grave lot
dascribed as follows:

commencing at the Southeast corner of McQuinn Donation Land Claims
thence North 77°* West on the South line of said DLC 858 feet;
thence North 35° 14% West 2679.4 feet: thence South 42° 52' West 79
feet to the East corner of said grave lot; thence South 42° 52°'
West 208.72 faat to the Southeast corner of said grave lot; thence
North 47° 08' West 208.72 feet to the West corner of said grave
lot; thence North 42° 52' East 208.72 feet to the North corner of
said grave lot; thence South 47° 52' East 208.72 feet to the East
corner and point of beginning.
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EXHIBIT "BV

Commencing at the Southeast corner of McQuinn Donation Land claim;
thence North 77° West on the South line of sald DLC 858 feet:
thence North 35° 14% West 2675.4 feet; thence South 42° 52' West 79
fect to the East corner of said grave lot; thence South 42° 52
West 208,72 feet to the Southeast corner of said grave lot; thence
North 47° 08! West 208.72 feet to the Wost corner of said grave
lot; thance North 42°* S52' East 208.72 feet to the North corner of
sald grave lot; thence South 47° 52! East 208.72 feet to the East
corner and point of heginning.
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EXHIBIT "C"

Beginning at intersaection of the North right-of-way line of Lucy
Reeder Road, No. 1191 with the West line of Tax Lot 16, N.B. one-
quarter of Section 6, T2N, R1NW, W.M, thence North along the West
line of Tax Lot 16, being the West line of the way of necessity,
820 feat; thence East alang the line being the North line of the
way of nacessity 90.00 feet, more or less, to the Westerly boundary

width.
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