PRELIMINARY DRAFT AMENDMENTS RELATED TO
CHAPTER 39 - MULTNOMAH COUNTY ZONING CODE, PART 3 (LOT OF RECORD)

PART 3 - LOT OF RECORD
3.A - GENERAL PROVISIONS
§ 39.3005- LOT OF RECORD - GENERALLY.

(A) An area of land is a “Lot of Record” if it is comprised of one or more “lawfully established units
of land,” each of which meets the standards in Subsection (B) of this Section and each lawfully

stabhshed unit of land! or group thereofs meets the standards set forth in Subsection (C) of thls Section.

(B) To be a “lawfully established unit of land,” a unit of land (lot or parcel) must meet the criteria in

Subsections (1), (2) or (3), below.
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1) The lot or parcel was created or reconfigured pursuant to ORS 92.010 to 92.192, including
the following:

(a) A lot created by a subdivision plat under the applicable subdivision requirements in effect at

the time;

(b) A parcel created by partitioning land under the applicable land partitioning requirements in
effect on or after October 19, 1978;

(c) A lot or parcel reconfigured in compliance with the property line adjustment provisions of the
land division code (reconfiguration completed on or after December 28, 1993); or

(d) A lot or parcel reconfigured following a judgment of a circuit court that relocates a property
line in compliance with ORS 92.017.

(2) The lot or parcel was created or reconfigured by a deed or a sales contract that meets all of the
following criteria:

(a) The lot or parcel complied with minimum lot size, dimensional standards, and access
requirements that were in effect on the date that the lot or parcel was created. The applicant is
responsible for demonstrating that the lot or parcel was created in compliance with the zoning
requirements as specified in Section 39.3010; and

(b) The deed or sales contract (dated and signed by the parties to the transaction) creating or
reconfiguring the lot or parcel was recorded with the Recording Section of the public office
responsible for public records, or was in recordable form, prior to the following dates; and

Zoning District Date

MUF zoning district August 14, 1980
LR-5, LR-7, LR-10, MR-4 and UF-20 zoning districts July 26, 1979
All other zoning districts October 19, 1978

¢) For the purposes of Section (b), “in recordable form” shall, at a minimum, mean:

(i) The deed is a written document with a full legal description of the property, the buyer and
seller's names, signed and dated by the grantor.

(ii) The sales contract is a written document with a full legal description of the property and
purchase price, which has been signed and dated by all parties involved in the agreement.

(3) The lot or parcel was lawfully established pursuant to 39.9700 Legalization of Lots And Parcels
that were Previously Unlawfully Divided.

(4) The following shall not be deemed a lawfully established unit of land:
(a) An area of land described as a tax lot solely for assessment and taxation purposes.
(b) A Mortgage Lot.
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(C) Except as specified in Subsections (D) and (E), each lawfully established unit of land meeting the
criteria in Subsection (B) of this Section shall be deemed a Lot of Record.

D) The following shall not be deemed a Lot of Record:

(1) In the CFU, CFU-1, CFU-2, CFU-3, CFU-4, CFU-5, EFU, MUA-20, RR, RC, BRC, SRC, PH-
RC, OR and OCI zoning districts:

(a) An area of land created by the foreclosure of a security interest; and
(b) An area of land created by court decree.

(E) In the CFU, CFU-1, CFU-2, CFU-3, CFU-4, CFU-5 and EFU zoning districts, the creation of a Lot of
Record may require the aggregation of two or more lawfully established units of land (lots or parcels) as
specified in Subsections (1) and (2), below.

(1) In the CFU, CFU-1, CFU-2, CFU-3, CFU-4, CFU-5 and EFU zoning districts, a group (two or
more) contiguous lots or parcels shall be aggregated to create one or more Lots of Record if:

(a) The group of contiguous lots or parcels was held under the same ownership on February 20,
1990; and

(b) One or more of the lots or parcels in the group is less than 19 acres in size.

(2) A group of contiguous lots or parcels meeting the criteria in Subsection (1), which individually,
or when considered in combination, shall be aggregated to comply with a minimum lot size of 19
acres, without creating any new lot line in accordance with Subsections (a) and (b). Exceptions to this
requirement are provided in Subsection (3).

(a) Each lot of record proposed to be segregated from the contiguous group of parcels or lots shall
be a minimum of 19 acres in area using existing legally created lot lines and shall not result in any
remainder individual parcel or lot, or remainder of contiguous combination of parcels or lots, with

less than 19 acres in area. (See examples 1 and 2 in Figure 1)

(b) If the entire ownership grouping of parcels or lots was less than 19 acres in area on February
20, 1990, the entire grouping shall be one lot of record. (See example 3 in Figure 1)

Figure 1: Three examples of
how parcels and lots shall be
aggregated

40 acre lot 15 arre
lot

Example 1:
One 55 acre Lot of Record
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The solid thick line outlines
individual Lots of Record

1% acre (15 acre
40 acre lot lot lot

Example 2:
One 40 acre Lot of Record and
one 30 acre Lot of Record

5 acre |3 acre
1“ E- L - ].Dt ].Dt lﬂt

Example 3:
One 18 acre Lot of Record

3) The requirement to aggregate contiguous parcels or lots shall not apply to:

(a) A parcel or lot lawfully created by a partition or a subdivision plat after February 20,
1990;

(b) A parcel or lot that was not contiguous to any other parcel or lot under the same
ownership on February 20, 1990;

(c) A parcel or lot meeting one or more of the exception in Subsection 39.3010(B);

(d) A lot or parcel within an exception, urban, or Columbia River Gorge National Scenic Area
zoning districts (e.g. MUA- 20, RR, SRC, R-10, GGA-40);

(e) Where approval for a “Lot of Exception” or a parcel smaller than 19 acres under the “Lot
Size for Conditional Uses” provisions has been given by the Hearing Authority and the parcel
was subsequently lawfully created, then the parcel shall be a Lot of Record that remains

separately transferable, even if the parcel was contiguous to another parcel held in the same
ownership on February 20, 1990; or

() Within CFU, CFU-1, CFU-2, CFU-3, and CFU-4 districts, two contiguous parcels or lots
that are each developed with a lawfully established habitable dwelling. In this case, the
parcels or lots shall be Lots of Record that remain separately transferable, even if they were
held in the same ownership on February 20, 1990.

(F) Disaggregation of Lots of Record. Within the CFU-4 district, a Lot of Record existing on or
before August 8, 1998 (effective date of Ordinance 916) and consisting of two or more legally created

lots or parcels may be disaggregated for consideration of a new template or heritage tract dwelling
under MCC 39.4090 and 39.4095 if the following criteria are met:

(1) Except as provided in subsection (6), the lots or parcels constituting the lot of record were in
the same ownership prior to January 1, 1985;
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(2) The disaggregation occurs along existing lot or parcel lines without creating any new lots or
parcels;

(3) One of the lots or parcels is currently developed with a legally established dwelling;

4) The lot or parcel on which application will be made for the new dwelling is less than 19
acres; and

(5) For a Lot of Record consisting of three or more lots or parcels the following additional

standards must be met:

(a) Only one lot of less than 19 acres shall be disaggregated; and
(b) The remaining lots or parcels shall be combined into a single lot.

(6) A property that was originally a portion of a Lot of Record that would otherwise satisty the
criteria and standards of subsections (1) through (5), above, but has subsequently been legally

transferred to another owner, may be developed with a single family dwelling if found to satisfy
the standards of MCC 39.4090 or 39.4095.

§ 39.3010- VERIFICATION OF LOT OF RECORD STATUS

(A) For units of land created through a deed or sales contract, the applicant shall demonstrate that the lot
or parcel was created in compliance with the minimum lot size, dimensional standards, and access
requirements that were in effect on the date that the lot or parcel was created. Exception to these
requirements are provided in Subsection (B) of this Section. A person may request verification of the Lot
of Record status of a lot or parcel. The application shall be processed as a Type II application.
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Significant Dates and Ordinances Zoning Districts
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February 20, 1990, lot of record definition amended,
Ord. 643;
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January 7, 1993, MUF-19 & 38 zones changed to CFU-
80, Ord. 743 & 745;
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language in compliance with 1993 ORS and 1994
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(B) Exceptions to minimum lot size, dimensional standards and access requirements. The following

exceptions to minimum lot size, dimensional standards and access requirements apply when establishing
Lots of Record:

(1) Separate Lots of Record shall be recognized and may be partitioned congruent with an
“acknowledged unincorporated community” boundary which intersects a Lot of Record.

(2) On a lawfully established unit of land reconfigured following a judgment of a circuit court that
relocates a property line of the unit of land in compliance with ORS 92.017, applications for permits,
including those defined under ORS 215.402 or 227.160 or ORS chapter 455, must be decided based
upon the property lines as relocated and may not be denied based solely upon the judgment.

(3) CFU-5 district: Separate Lots of Record may be created under the provisions of MCC 39.4140.

(4) MUEF district: Separate Lots of Record shall be deemed created when a County maintained road
or an EFU, CFU, MUA-20, RR or RC zoning district boundary intersects a parcel, or aggregated
group of contiguous parcels, of land.

§ 39.3020- LOT OF RECORD - STANDARDS

(A) A Lot of Record that does not conform to the minimum lot area, minimum dimension or access
standards of the zoning district in which it is located is subject to the provisions below.
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(1) Except as provided in Subsection (2), below, a Lot of Record which has less than the minimum
lot size for new parcels, less than the minimum dimensions required, or which does not meet the
access requirements of the applicable zoning district, may be occupied by any allowed use, review

use or conditional use when in compliance with the other requirements of the applicable zoning
district.

(2) In LR-5, LR-7, LR-10, and MR-4 districts, a Lot of Record that has less than the area minimum
required, but at least 3,000 square feet, may be occupied by a single family detached dwelling, duplex
or approved use when in compliance with the other requirements of the applicable zoning district.

(3) Compliance with the requirements of the applicable zoning district may preclude some uses from
being developed on a Lot of Record.

(B) Except as provided by this Chapter, no sale or conveyance of any portion of a lot, for other than a
public purpose, shall leave a structure on the remainder of the lot with less than the minimum Ilot or yard

requirements or result in a lot with less than the area or width requirements of the applicable zoning
district.
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40 arre lot | 15 acre

Example 1:
One 55 acre Lot of Record

15 acre |15 acre

40 acre lot Lot lot

Example 2:
One 40 acre Lot of Record and
one 30 acre Lot of Record

facre |3 acre

Example 3:
Omne 18 acre Lot of Recoxrd
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