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2/24/2016 10:57:07 AM
16CV05600

IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF MULTNOMAH

PETER ZUCKERMAN, Case No.
Petitioner, PETITION FOR REVIEW OF BALLOT
TITLE
V.

CLAIM NOT SUBJECT TO

THE METRO COUNCIL, as the Governing MANDATORY ARBITRATION
Body of the Portland Area Metropolitan
Service District, Filing Fee Pursuant to ORS 21.135

Respondent.

NATURE OF ACTION
1.

This is a petition for review of the ballot title prepared on the behalf of the Metro Council
as the governing body of the Portland area metropolitan service district (“Metro”) for Metro
prospective initiative petition entitled the Local College Affordability Measure (the “Initiative™).
The Initiative is a proposed Metro initiative which would create a business payroll tax to fund
Portland State University (“PSU”) scholarships, instructors and advisors. The payroll tax would
be paid by employers. The rate of the tax is one-tenth of one percent of the wages paid by an
employer for services performed within the Metro boundary. This petition for review is brought

pursuant to Section 9.02.040 of the Metro Code and ORS 255.155.
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PARTIES
2.

Petitioner Peter Zuckerman (“Petitioner”) is an Oregon elector who is registered to vote
in Multnomah County and who resides within Metro. He is one of the co-Chief Petitioners of the
Initiative. Petitioner is dissatisfied with the ballot title.

3.

Respondent the Metro Council (“Respondent”) is the governing body for Metro.

Respondent’s general counsel prepared the ballot title for Respondent.
FACTS
4,

On January 29, 2016, Chief Petitioners Tom Bull, Laura Aguon and Peter Zuckerman
filed the Initiative with the Multnomah County Elections Division. A true and correct copy of
the Initiative, as published on the website maintained by the Multnomah County Elections
Division, is attached hereto as Exhibit A.

5.

On February 12, 2016, Respondent’s general counsel delivered a ballot title for the
Initiative to the Director of Elections for Multnomah County. A true and correct copy of the
ballot title, as published on the website maintained by the Multnomah County Elections
Division, is attached hereto as Exhibit B.

6.

This petition for review is filed within seven business days after the ballot title for the

Initiative was filed with the Director of Elections and, accordingly, is timely pursuant to Section

9.02.040(c) of the Metro Code and ORS 255.155(1).
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7.
The Question prepared on the behalf of Respondent for the ballot title for the Initiative
does not comply with the requirements of ORS 250.035(1)(b) and Section 9.04.040(a)(2) of the
Metro Code, because the Question does not plainly phrase the chief purpose of the Initiative.

The Question is flawed in three respects. The Question:

e Does not set forth the tax rate established by the Initiative (one-tenth of one percent),
which is part of the chief purpose of the Initiative;

e Contains the phrase “assign tax administration responsibility to Metro,” which is
inaccurate, potentially misleading, and not part of the chief purpose of the Initiative;

e Uses the misleading and inaccurate phrase “region-wide” to describe the Metro district.

8.
The Summary prepared on the behalf of Respondent for the ballot title for the Initiative
does not comply with the requirements of ORS 250.035(1)(c) and Section 9.02.040(a)(3) of the
Metro Code, because the Summary does not contain an impartial statement summarizing the

measure and its major effects. For example, the summary:

e Fails to state that the tax created by the Initiative will be paid by employers, and creates
the erroneous impression that the tax would be paid by employees;

e Incorrectly states that the Initiative assigns Metro the responsibility to collect the tax and
assign funds collected from the tax to PSU;

e States that PSU may use funds from the tax for “collection, distribution and oversight of
the tax,” when the Initiative does not so provide;

e Uses the misleading and inaccurate phrase “metropolitan region” to describe Metro; and,

e Incorrectly states that the Initiative provides that the Metro Council may reauthorize the
payroll tax created by the Initiative, when the Initiative does not so provide.

9.
For the reasons stated in paragraphs 7 and 8, above, the ballot title for the Initiative filed
with the Director of the Multnomah County Elections Division does not comply with the

requirements of ORS 250.035(1) and Section 9.02.040(a) of the Metro Code.
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1 10.
2 Petitioner proposes the following ballot title, which will meet the requirements of ORS

3 250.035(1) and Section 9.02.040(a) of the Metro Code:

4 CAPTION

5 Business payroll tax for Portland State University scholarships, instructors,
advisors.

6

; QUESTION
Shall voters enact Metro-wide one-tenth of one percent business payroll tax for

8 Portland State University scholarships, instructors, advisors?

9 SUMMARY

10

Measure enacts a region-wide business payroll tax to provide funding for Portland
State University need-based scholarships and student support. Measure declares

11 . : :
PSU funding a matter of metropolitan concern. Measure assigns Oregon
12 Department of Revenue responsibility to collect the tax. Tax is paid by
employers; rate is one-tenth of one percent on wages paid by employers for
13 services performed within the Metro region. Tax revenue only to be used for:
14 e Need-based scholarships for PSU students from the metropolitan region;
15 e PSU counselors, advisors, tutors, teachers and professors;
16 o Emergency tuition assistance for PSU students;
17 . e .
e Collection, distribution and oversight of the tax.
18
Measure requires bi-annual audits by Metro Auditor, and bi-annual reports by
19 PSU. If the State of Oregon reduces funding for PSU due to the tax, the tax will
be suspended. Tax will expire in 8 years on December 31, 2024 unless
20 reauthorized by voters of the Metro region. Metro Council may take all necessary
1 actions to effectuate Measure. Penalties for non-payment. Other provisions.
22 1.
23 Pursuant to section 9.02.040(d) of the Metro Code and ORS 255.155(2), not later than

24 5:00 p.m. on Thursday, February 25, Petitioner will provide written notice to the Director of the
25

26
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Multnomah County Division of Elections and the Chief Operating Office of Metro that this
petition has been filed.
PRAYER FOR RELIEF

WHEREFORE, Petitioner prays for a judgment certifying to Respondent and the Director
of Elections for the Multnomah County Elections Division a ballot title in the form set out in
paragraph 10 of this Petition, or that otherwise complies with the requirements of ORS
250.035(1) and Section 9.02.040(a) of the Metro Code.

DATED this 24" day of February, 2016.

STOLL STOLL BERNE LOKTING & SHLACHTER P.C.

By:_/s/ Steven C. Berman
Steven C. Berman, OSB No. 951769

209 SW Oak Street, Suite 500
Portland, OR 97204

Telephone: (503) 227-1600
Facsimile: (503) 227-6840
Email: sberman@stollberne.com

Attorneys for Petitioner

Trial Attorney: Steven C. Berman, OSB No. 951769
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