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IN THE CIRCUIT COURT OF THE STATE OF OREGON 

FOR THE COUNTY OF MULTNOMAH  

SANDRA MCDONOUGH,  
 
 Petitioner, 
 

vs. 
 
MULTNOMAH COUNTY ELECTIONS 
DIVISION and TIM SCOTT, in his official 
capacity as Director,   
 
 Respondents.  
 

  
Case No.  
 
 
PETITION FOR DETERMINATION OF 
INITIATIVE MEASURE COMPLIANCE 
WITH CONSTITUTIONAL PROVISIONS 

 
(Appeal of Determination of Director of 
Elections Pursuant to ORS 246.910 and Metro 
Code 9.02.035(d)) 

COMES NOW, Petitioner Sandra McDonough (“Petitioner”) by and through her 

attorney, Jill Gibson, and respectfully petitions this Court to overturn the determination of 

Multnomah County Director of Elections Tim Scott (“Respondent”) that the initiative measure, 

titled “The Local College Affordability Measure,” attached as Exhibit 1, meets procedural 

constitutional requirements.  Petitioner files this action pursuant to ORS 246.910 and Metro 

Code 9.02.035(d), and alleges as follows: 

1. 

Petitioner is qualified to vote under Article II, section 2, of the Oregon Constitution and 

is a registered voter of Multnomah County.   

2. 

Petitioner is a legal voter of the Portland area metropolitan service district (“Metro”). 

3. 

Respondent Multnomah County Elections Division is a duly constituted division of 

Multnomah County and has offices located in Multnomah County, Oregon.  
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4. 

 Respondent Tim Scott is the Director of the Multnomah County Elections Division and in 

such capacity he is responsible for determining whether Metro initiative measures comply with 

constitutional requirements contained in Article IV, section 1(2)(d) and section 1(5), of the 

Oregon Constitution.   

5. 

 On February 5, 2016, Respondent made a determination in writing that the initiative 

“meets the single subject requirements of the Oregon Constitution and Metro Charter relative to 

the initiative and referendum power.”  Exhibit 2.  

6. 

Petitioner is dissatisfied with the determination that the initiative meets the single 

subjects requirements of Article IV, section 1(2)(d).  Petitioner also is dissatisfied with the 

determination that the initiative qualifies as local or municipal legislation, as required by Article 

IV, section 1(5).  The initiative is administrative and exceeds Metro’s jurisdiction; thus, it is not 

Metro legislation.  

7.  

 Pursuant to Metro Code 9.02.035(d) and ORS 246.910(1), Petitioner has filed this 

petition seeking to overturn the determination of Respondent.  

8.  

Petitioner is a person adversely affected by “any act or failure to act” by a county clerk or 

other official under any election law or order and is thereby entitled to appeal the determination 

of the circuit court.  ORS 246.910(3).  

PRAYER FOR RELIEF 

WHEREFORE, Petitioner prays for a judgment as follows: 

1.  Declaring that the initiative measure violates constitutional requirements because 

it contains more than one subject and it is administrative;  
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2. Vacating the determination of Respondents, declaring that it is null and void; 

3. Requiring Respondents to enter a determination consistent with the Court's 

findings, and refuse to allow the initiative to be circulated;  

4. Awarding Petitioner her costs and disbursements incurred herein; and 

5. Awarding Petitioner any other such relief as justice and equity may require. 

DATED this 24th day of February, 2016.  

      GIBSON LAW FIRM, LLC   

 
By: /s/ Jill Gibson___________                
 Jill Gibson, OSB #973581 

1500 SW Taylor Street 
Portland, OR  97205 
T:  503-686-0486 
F:  866-511-2585 
E:  jill@gibsonlawfirm.org 
 
Attorney for Petitioner 

mailto:jill@gibsonlawfirm.org
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Department of Community Services

Elections Division ● Tim Scott, Director

1040 SE Morrison St. •  Portland, Oregon 97214  •  Phone: 503.988.3720 • www.mcelections.org 

February 5, 2015 

Alison R. Kean 
Metro Attorney 
Office of the Metro Attorney 
600 NE Grand Ave. 
Portland OR 97232 

Dear Ms. Kean: 

DETERMINATION THAT PROSPECTIVE INITIATIVE PETITION MEETS CONSTITUTIONAL 
REQUIREMENTS 

After consulting with the County Attorney’s office, it is my determination that the attached Initiative 
Petition filed January 29, 2016, by Peter Zuckerman, meets the single subject requirements of the 
Oregon Constitution and Metro Charter relative to the initiative and referendum power.   

Attached is the Prospective Initiative Petition for you to generate a ballot title and explanatory 
statement. That ballot title and explanatory statement should be returned to us no later than  
February 12, 2016. A copy should also be sent to the Chief Petitioner. After receipt of the ballot title 
and explanatory statement, our office will then provide public notice, giving electors up to seven 
business days to challenge the title and explanatory statement in Circuit Court.  

If you have any questions, please feel free to contact me.  

Sincerely, 

Tim Scott, Director of Elections 
Multnomah County Elections Division 
1040 SE Morrison St. 
Portland OR 97214 
503-988-3720 

Cc: Peter Zuckerman, Chief Petitioner 
Jacquie Weber, Deputy County Attorney 
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