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found to exist on the property that endanger the 

life, health, personal property, or safety of the 

residents or public.  Examples of that situation 

include but are not limited to issuance of permits 

to replace faulty electrical wiring; repair or 

install furnace equipment; roof repairs; replace 

or repair compromised utility infrastructure for 

water, sewer, fuel, or power; and actions 

necessary to stop earth slope failures.  
(Ord. 1309, Added, 08/18/2022) 

 

1.C – VIOLATIONS, ENFORCEMENT AND 

FINES 

§ 39.1500-  TITLE. 

MCC 39.1500–MCC 39.1565, shall be known as 

the Enforcement Code and may be so cited and 

referred to. 

§ 39.1505  DEFINITIONS. 

As used in MCC 39.1505 –39.1565, the 

following words mean:  

Days - Calendar days, not business days unless 

specifically provided otherwise. 

Director - The Director of the Department of 

Community Services or such Director’s 

delegates. 

Hearings Officer Order - The imposition of a 

fine according to criteria set by the Director or a 

decision in the appeal of a Notice of Violation, 

which shall be signed by the respondent and 

property owner, if different. 

Notice of Violation - A written notice given to a 

person whose action or failure to act constitutes 

a violation under MCC 39.1510 and the property 

owner, if different. The Notice shall include 

assessed fines for such violation and the appeal 

rights and requirements. 

Person means: 

(1) The owner, title holder, contract 

seller, contract buyer, possessor or user 

of the land upon which the violation is 

occurring; and/or, the person taking the 

action, or responsible for the conduct or 

omission which constitutes a violation 

under MCC 39.1510;  

(2) The United States or agencies 

thereof, any state or state agency, public 

or private corporation, local 

governmental unit, public agency, 

individual, partnership, association, 

firm, trust, estate or any other legal 

entity, contractor, subcontractor or 

combination thereof; or 

(3) For the purposes of this Enforcement 

Code, "person" also includes individuals 

who reside or conduct business or other 

activities in the unincorporated areas of 

Multnomah County. 

Respondent means: The person alleged to have 

committed a violation or to be responsible for 

such violation. 

Violation: Any act or failure to act that is 

prohibited or not allowed, including any failure 

to take any required action, under the goals, 

laws, rules, regulations or permits specified in 

MCC 39.1510. 

§ 39.1510  VIOLATIONS. 

Any use of land, land division, adjustment to 

property boundaries, work within a County 

right-of-way, or other activity by a person in 

violation of any provision of: 

 (A) MCC Chapters 39, 29.001 through 

29.207 and 29.500 through 29.583; Multnomah 

County Road Rules or the terms and conditions 

of any permit issued under those code 

provisions; or 

 (B) Any statute adopted by the Oregon 

Legislature and those land use planning goals 

and rules of the Land Conservation and 

Development Commission (LCDC) that apply 

directly to the County through ORS 197.646 

may be subject to enforcement and fines as 

provided in this Enforcement Code.
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§ 39.1520  POLICY; PURPOSE; POWERS 

OF DIRECTOR. 

It is county policy and the Director shall: 

 (A) Seek voluntary compliance in 

addressing violations and to use an enforcement 

approach when voluntary compliance fails or is 

not practicable.  The purpose of the Enforcement 

Code is to implement this policy in a prompt, 

effective and efficient manner. 

 (B) Adopt rules necessary for the 

administration of the Enforcement Program.   

 (C) Exercise the county’s authority under 

the Enforcement Code and all rules adopted 

under it. The Director may appoint one or more 

Code Compliance Specialists (CCS) for 

purposes of administering the county’s authority 

under the Enforcement Code and all rules 

adopted under it.  The Director may delegate the 

duties of the CCS to other staff of Department of 

Community Services. 

§ 39.1525  VOLUNTARY COMPLIANCE 

AGREEMENT. 

 (A) The County may enter into a written 

voluntary compliance agreement with 

respondent, and the property owner, if different, 

before or after a Notice of Violation is issued. 

The agreement shall include the applicable code 

provision(s), required corrective action, time 

limits for compliance, fines if applicable and 

shall be binding. 

 (B) As part of a voluntary compliance 

agreement, the Director may agree to accept in 

full satisfaction of any fine, costs, fees or other 

debt due and owing to the County under the 

Enforcement Code payment in an amount less 

than the total amount due and owing and may 

agree to terms of payment. The Director shall 

establish factors to be considered prior to 

making the agreement authorized in this 

paragraph.   

 (C) The fact that a person alleged to have 

committed a violation enters into a voluntary 

compliance agreement shall not be considered 

an admission of having committed the violation.  

 (D) The CCS will delay further processing 

of the alleged violation during the time allowed 

in the voluntary compliance agreement for the 

completion of the required corrective action.  

 (E) Failure to comply with any term of the 

voluntary compliance agreement constitutes a 

separate violation, and shall be handled in 

accordance with the procedures established by 

these provisions, except no further notice after 

the voluntary compliance agreement has been 

signed need be given before further enforcement 

proceedings are initiated. The CCS may also 

proceed on the alleged violation that gave rise to 

the voluntary compliance agreement.  

§ 39.1530  NOTICE OF VIOLATION, 

ABATEMENT, FINE AND 

RIGHT TO APPEAL. 

 (A) The CCS may issue respondent, and 

property owner, if different, a Notice of 

Violation and may require the respondent and 

property owner, if different, to abate the 

violation and/or enter into a voluntary 

compliance agreement within a specified time 

period. The Notice of Violation shall contain:  

name and address of the person committing the 

violation and property owner, if different; 

address or location of the alleged violation; 

nature of violation, including, County Code 

provisions, statute or administrative rules section 

violated; relief sought; department initiating 

procedure, and the fine to be paid as a result of 

committing the violation.  

 (B) Respondent or property owner, if 

different, may admit the existence of a violation 

by paying the fine and correcting the violation. 

Payment of the fine does not relieve respondent 

or property owner of the requirement to correct 

the violation.  

 (C) An appeal, if any, from a Notice of 

Violation shall be made in accordance with 

MCC 39.1550(A) and by submitting to the CCS 

a written request for an appeal hearing together 

with the appeal fee indicated in the Notice of 

Violation within 14 days of the date of service of 

the Notice of Violation.
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 (D) Notice of Violation may be served by 

personal service on respondent and property 

owner, if different. Notice of Violations may 

also be served by certified mail, return receipt 

requested through the United States Postal 

Service.  

 (E) The CCS may proceed directly into the 

state court system in any matter to secure 

compliance with the requirements of this 

Enforcement Code if efforts to secure voluntary 

compliance have failed.  

§ 39.1535  EMERGENCY 

ENFORCEMENT. 

If the CCS determines that the violation presents 

an immediate danger to the public health, safety, 

welfare of persons or property; or if there is any 

evidence of harm to the environment including 

but not limited to, any discharge of pollutants to 

waters of the state that cause or contribute to a 

violation of applicable water quality standards, 

the CCS may require immediate remedial action, 

and/or may issue a Stop Work Order. If the CCS 

is unable to serve a Notice of Violation on the 

respondent or, if after such service, the 

respondent refuses or is unable to remedy the 

violation, the CCS may proceed to remedy the 

violation by any means available under law, and 

the County shall be entitled to recover its actual 

costs of remediation, its reasonable 

administrative costs, as well as its attorney fees 

and costs for its enforcement actions, including 

appeals. 

§ 39.1540  STOP WORK ORDERS. 

A Stop Work Order may be issued whenever the 

code enforcement staff or other Department of 

Community Services staff has determined that 

non-permitted construction and/or land use is 

occurring on property or within any County 

right-of-way, or has determined that 

construction and/or land use is occurring not in 

compliance with any land use or building permit 

issued for a property or a transportation permit 

within a County right of way.  Failure to comply 

with a Stop Work Order may result in a Notice 

of Violation.

§ 39.1545  NO APPEAL. 

If the respondent or property owner does not file 

a written appeal of the violation within 14 days 

of the date when the Notice of Violation is 

served or mailed, the CCS shall forward the 

Notice of Violation to the Compliance Hearings 

Officer for review and issuance of a final order. 

 (A) If the Hearings Officer affirms the 

violation, the Hearings Officer shall set a time 

within which the responsible party must comply.  

The order may require such person to do any of 

the following: 

(1) Obtain any and all necessary 

permits, inspections and approvals; 

(2) Install any equipment necessary to 

achieve compliance; 

(3) Make any and all necessary repairs, 

modifications, and/or improvements to 

the structure, real property, or 

equipment involved; 

(4) Reimburse the County for actual 

costs of remediation, its reasonable 

administrative costs, as well as its 

attorney fees and costs for its 

enforcement actions, including appeals; 

(5) Pay a civil fine for the violation and 

any fees and costs to the County; 

(6) Pay a reduced fine; 

(7) Undertake any other action 

reasonably necessary to remedy the 

violation. 

 (B) The Hearing Officer’s order shall be in 

writing and may be accompanied by an opinion. 

§ 39.1550 APPEAL. 

 (A) Persons Authorized to Appeal Notice of 

Violation 

(1) The Notice of Violation may be 

appealed by the respondent, owner of 

the subject property, the property 

owner’s representative or other person
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who has been included as part of the 

Notice of Violation. 

(2) A representative of the property 

owner must have documentation 

demonstrating that they are an 

authorized agent of the property owner. 

 (B) Notice of Hearing 

(1) The notice shall contain the time, 

date, and place of the hearing. A copy of 

the Notice of Violation and a description 

of the appeal process and associated 

rights shall be attached to the notice. 

(2) Notice shall be served on the 

respondent and property owner, if 

different, by personal service or certified 

mailed, return receipt requested at least 

15 days prior to the hearing date.  Notice 

is considered complete on the date of 

personal delivery or upon deposit in the 

U.S. mail.  Notice will also be provided 

to surrounding properties within 750 

feet of the subject property, complainant 

if known and other known interested 

parties who have made a written request 

for notice.  Written notice includes 

email and faxes in addition to surface 

mail or hand-delivered documents. 

(3) Failure of any person to receive 

notice properly given shall not 

invalidate or otherwise affect the 

proceedings under this Enforcement 

Code. 

 (C) Appeal Hearing 

(1) Hearings to determine whether a 

violation has occurred shall be held 

before the Hearings Officer.  The 

County must prove the violation alleged 

by a preponderance of the evidence. 

(2) The Hearings Officer shall set a time 

within which the respondent must 

comply.  The order may require the 

respondent to do any of the following: 

(a) Obtain any and all necessary 

permits, inspections and approvals; 

(b) Install any equipment necessary 

to achieve compliance; 

(c) Make any and all necessary 

repairs, modifications, and/or 

improvements to the structure, real 

property, or equipment involved; 

(d) Reimburse the County for actual 

costs of remediation, its reasonable 

administrative costs, as well as its 

attorney fees and costs for its 

enforcement actions, including 

appeals; 

(e) Pay a civil fine for the violation 

and any fees and costs to the County; 

(f) Pay a reduced fine; 

(g) Undertake any other action 

reasonably necessary to remedy the 

violation. 

(3) The Hearing Officer’s order shall be 

in writing and may be accompanied by 

an opinion. 

§ 39.1555  ENFORCEMENT OF 

HEARINGS OFFICER ORDER. 

 (A) Fines, fees and costs are payable on the 

effective date of the order and are a debt owed to 

the County, under ORS 30.460, and may be 

collected in the same manner as any other debt 

allowed by law.  If fines, fees or costs are not 

paid within 60 days after payment is ordered, the 

County may file and record the order in the 

County Clerk Lien Record. 

 (B) The County may institute appropriate 

suit or legal action, in law or equity, in any court 

of competent jurisdiction to enforce the 

provisions of any order of the Hearings Officer, 

including, an action to obtain judgment for any 

civil fine, fees or costs imposed by such order. 

§ 39.1560  CIVIL FINE. 

Violations as defined in MCC 39.1510 may be 

subject to fines and liens. Fines may be assessed 

for each violation each day.
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 (A) The maximum fines per violation shall 

not exceed $3,500 for each day of 

noncompliance; the minimum fine per violation 

shall not be less than $45 for each day of 

noncompliance. 

 (B) The Director shall set criteria for 

determining the fines, appeal fees and 

administrative fees as appropriate. 

§ 39.1565  JUDICIAL REVIEW. 

Review of the final order of a Hearings Officer 

under this subchapter by any aggrieved party, 

including Multnomah County, shall be by writ 

of review as provided in ORS 34.010 through 

34.100, unless the Hearings Officer makes a 

land use decision, in which case the land use 

decision may be reviewed by the Land Use 

Board of Appeals pursuant to ORS Chapter 197.  

Any appeal of a Hearings Officer decision in the 

National Scenic Area may be reviewed by the 

Columbia River Gorge Commission. 

1.D – PLANNING COMMISSION 

§ 39.1600-  PLANNING COMMISSION. 

The Planning Commission is designated as the 

land use planning advisory body to the Board 

and shall have the powers and duties described 

in this chapter and such other powers and duties 

as may be imposed on it by state, federal or local 

law, rule or regulation. 

§ 39.1605  MEMBERSHIP OF 

COMMISSION. 

 (A) The Commission shall consist of nine 

members, who shall be appointed pursuant to 

law and the charter of Multnomah County to fill 

designated positions numbered 1 through 9.  

 (B) Members of the Commission shall be 

residents of the various geographic areas of the 

county and shall serve without compensation, 

except for reimbursement for duly authorized 

expenses. 

 (C) A member who ceases to be a resident 

of Multnomah County shall then cease to be a 

member of the Commission. 

 (D) No more than two members of the 

Commission shall be engaged principally, 

whatever be the form of doing business, in the 

buying, selling or developing of real estate for 

profit. No more than two members shall be 

engaged in the same kind of business, trade or 

profession. 

§ 39.1610  TERMS OF OFFICE OF 

COMMISSION MEMBERS. 

 (A) Terms of office of Commission 

members shall be a maximum of four years, and 

the term of no more than three Commission 

members shall expire in any year.  The term of a 

Commissioner may continue until a successor is 

appointed.  The term of a newly appointed 

Commissioner shall be designated such that a 

staggered term expiration scheme is maintained. 

 (B) No Commission member shall serve 

more than two consecutive terms excluding 

completion of an unexpired term of less than 

two years, unless otherwise provided by 

unanimous concurrence of the Board. 

 (C) Appointments to uncompleted terms 

shall be limited to the remainder of the expiring 

Commissioner’s term. 

§ 39.1615  VACANCIES AND REMOVAL 

OF COMMISSION MEMBERS. 

 (A) Upon resignation, permanent 

disqualification or removal of any member of 

the Commission, the Chair of the Board shall, 

pursuant to the County Charter, appoint a 

successor to fill the remainder of the term.  

 (B) After a hearing, the Board or the 

Planning Commission may remove any member 

for cause, which may include misconduct or 

nonperformance of duty.  Nonperformance may 

include lack of attendance, as defined by three 

consecutive absences from Commission 

meetings, or five absences total during a 

calendar year. 

§ 39.1620  OFFICERS AND STAFF. 

 (A) Each year the Commission shall elect 

and install from among its members a chair and 

vice-chair. The Commission may elect and



 CHAPTER 39 – MULTNOMAH COUNTY ZONING CODE 1-31 

(S-1 2023) 

install from among its members a second vice-

chair. If there is a vacancy in any officer 

position, the Commission shall fill such vacancy 

by appointing an officer at the first regular 

meeting following the vacancy. 

 (B) The Planning Director shall serve as 

staff for the Commission and its committees and 

shall provide such administrative and technical 

assistance as may be required. 
(Ord. 1309, Amended, 08/18/2022) 
 

§ 39.1625  COMMITTEES. 

 

The presiding officer of the Commission shall 

appoint advisory and other subcommittees as 

considered appropriate or as directed by the 

Commission or the Board.  

§ 39.1630  ADMINISTRATION. 

 (A) The conduct of meetings of the 

Commission shall be according to rules of order 

adopted by the Commission and filed with the 

Planning Director. The rules shall be effective 

15 days after filing. 

 (B) The Planning Director shall maintain an 

accurate and permanent record of all 

proceedings before the Commission, including a 

verbatim recording of such proceedings. Failure 

to maintain an accurate and permanent record 

does not invalidate any action taken by the 

Commission except as otherwise provided at 

law. 

 (C) Five members of the Commission shall 

constitute a quorum for the conduct of business. 

Notwithstanding a lack of quorum, the 

Commission may act to continue a hearing or 

matter to a time and date certain for 

consideration by a quorum. 

 (D) The affirmative vote of at least five 

members of the Commission is required for 

approval of motions relating to a matter 

classified in MCC 39.1105 as a Type IV or PC 

matter or a matter concerning a proposal to 

name or rename a street. Except as otherwise 

provided, the affirmative vote of the majority of 

those members of the Commission present is 

required for all other action by the Commission. 

A member of the Commission that abstains or is 

disqualified from participating or voting in a 

matter before the commission is not “present” 

for purposes of determining the number of votes 

required to take action on a matter.  

§ 39.1635  MEETINGS. 

 (A) The Commission shall schedule 

meetings on a regular monthly basis. The 

Planning Commission may schedule special 

meetings at the request of the Planning Director.  

Any meeting may be cancelled for lack of 

quorum or agenda item. All meetings are open to 

the public, except executive sessions, and notice 

shall be given as required by law or rule. Failure 

to provide an open meeting or notice as required 

by law or rule does not invalidate any action 

taken by the Commission except as otherwise 

provided at law. 

 (B) The Commission may continue any 

proceeding.  A proceeding continued to a date 

certain requires no additional notice unless 

additional notice is required by law or rule or is 

ordered by the Commission. 

 (C) The Commission may meet in executive 

session in accordance with state law. At the 

beginning of each executive session, the 

statutory authority for the meeting must be 

stated. The Commission will require that 

representatives of the news media and all other 

attendees are specifically directed not to disclose 

specified information that is the subject of the 

executive session. 

§ 39.1640  COORDINATION. 

 (A) The Commission shall advise and 

cooperate with other planning commissions, 

hearings officers, agencies or bodies within the 

state, and shall, upon request or on its own 

initiative, make available advice or reports to the 

state or federal government or any regional 

association of governments, city, county, public 

officer or department on any problem 

comprehended within its powers and duties.


