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EXHIBIT H

Date: February 17, 2025

From: Tracy Brown, Tracy Brown Planning Consultants, LLC

RE: File T2-2024-0031, Review of Staff Recommended Conditions of Approval

The purpose of this document is to review staff recommended Conditions contained
December 12, 2024 Decision document and to identify changes requested by the
applicant to these conditions. The conditions as they appear in the Decision are
written in regular type with requested added text identified in bold underline and
deleted text in strike-through. A discussion of the reasons for the changes is written
in italics below each Condition.

b. File a Type | application for Final Design to modify the site plan and proposed
improvements to meet these conditions of approval.

Discussion: The Decision document bottom of page 18, states, “The applicant has
requested a deviation from the surfacing requirements...” and goes on to state
the applicant did not provide the required Fire Letter or approval from the
County Engineer. Given this response, the applicant is unclear why these items
were not part of the completeness review completed prior to deeming the
application complete. Regardless, a letter from the County Engineer and Fire
Department comments approving a deviation to this standard have been secured.
A supplemental narrative, included as Exhibit F, provides justification for a
deviation to this standard. The applicant requests this condition be removed.

ii.

Discussion: The submitted revised Site Plan features a single driveway on Powell
Valley Road in compliance with the required minimum width and all other
driveways are proposed to be closed. The applicant requests this condition be
removed.
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Vi.

Vii.

Discussion: The revised Site Plan shows that parking spaces 20-22 have been
shifted 30 feet to the south satisfying the requirements of this condition. The
applicant requests this condition be removed.

Discussion: As detailed in the Attorney’s letter, the nonconforming condition of
the area abutting SE Powell Valley Road is allowed to remain as it predates the
implementation of MCC 39.6580(B). This condition should be removed. If MCC
39.6580(B) does apply, as discussed in the staff decision at page 19, the parking
adjacent to the road requires a 10-foot planting area. As reviewed in the Decision
on page 19, parking adjacent to a road requires a 10 foot landscape strip, not a 30
foot strip as Conditioned. The above condition contains very broad language and
is not feasible given the location of the existing building and other existing
improvements. The applicant requests this condition be removed.

Discussion: The Site Plan has been revised to establish compliance with this
condition. The applicant requests this condition be removed.

Discussion: The existing pavement within the setback areas predates the adoption
of MCC 39.8045(C), it is a nonconforming condition and therefore this criterion
does not apply and this condition should be deleted. If this criterion does apply,
the applicant is prepared to provide a revised Site Plan containing 15% of the site
to be landscaped. With regard to MCC 39.8045(C) statement that “all areas...not
otherwise improved shall be landscaped,” the areas within the setbacks are
improved with pavement. The applicant requests this condition be removed.

Discussion: The revised Site Plan shows that all of the parking, including the
loading space, have been shifted 30-feet southward from SE Powell Valley Road
and the applicant has requested a deviation from the surfacing standards. The
applicant requests this condition be removed.
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iX.

Xi.

Xii.

Discussion: No walkways through the site are proposed or required and this
condition is unnecessary. The applicant requests this condition be removed.

Discussion: As shown on the revised Site Plan, no new impervious surface areas
are proposed and this condition is not needed and should be removed. The
Attorney’s letter contains additional review of this condition. The applicant
requests this condition be removed.

Discussion: All of the existing areas proposed for parking are pre-existing. The
applicant is not proposing to “create or replace any existing impervious surfaces”
and therefore, MCC 39.6235 and 39.6570(D) do not apply. The applicant
requests this condition be removed.

Discussion: All parking spaces depicted in the revised Site Plan comply with the
County’s dimensional standards in MCC 39.6565. The applicant requests this
condition be removed.

The plan drawn to scale shall be submitted as part of the Final Design Review
showing the proposed ground disturbance, grading, site contouring and filling to
occur in substantial compliance with the revised site plan te-implementthe

physicabimproverment-proposed-and-reguired. [MCC 39.8025(B)

Discussion: As noted above and shown on the submitted revised Site Plan, the only
site improvements include stripping paving and construction of a garbage
enclosure. The applicant is amenable to a condition requiring the submittal of a
site plan that substantially conforms with the submitted revised Site Plan. The
applicant requests this condition be modified.
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Discussion: The submitted revised Site Plan shows the location of a proposed trash
enclosure near the northeast corner of the building. The applicant requests this
condition be removed.

Discussion: As reviewed in the attorney’s letter, the paved areas within the
building setback predate the adoption of MCC 39.8045(C)(2) and therefore, this
regulation does not apply. The applicant requests this condition be removed.

Discussion: Staff appears to have interpreted this standard to require a five foot
landscape planter along the entire eastern property line. The referenced Code
section requires parking or loading areas to be separate from the street by a
landscape strip 10 feet in width, and any other lot line by a landscape strip at
least 5 feet in width. As detailed in the Attorney’s letter, the applicant does not
believe any additional landscaping is warranted. In addition, because the
applicant owns two additional properties east of the subject property accessed
through the subject property, requiring a landscape planter along the entire
eastern property line is unreasonable. It should also be considered that the two
additional lots east of the subject property share a common line with an
established scrap metal yard. The applicant requests this condition be
removed.

6. As an on-going condition, the property owner(s) shall:

Discussion: As explained in the Attorney’s letter, the outdoor parking of
vehicles is necessary to serve this proposed use and is consistent with the OCI
zoning obligations. The applicant requests this condition be removed.
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