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June 11, 2026 
 
Land Use Hearings Officer 
Multnomah County  
 
VIA EMAIL: lup-hearings@multco.us; isabella.liu@multco.us  
 
RE: #T2-2025-0023 – AT&T Wireless Communications Tower 

Preemption of arguments & evidence regarding radio frequency (“RF”) emissions 
and choices of technology 
June 12, 2026, Hearing 
 

Dear Mr./Ms. Hearings Officer: 
 
On behalf of New Cingular Wireless PCS, LLC (“AT&T”), the applicant for a wireless 
communications tower at 13937 NW Springville Road in Multnomah County, we write in 
response to the RF emissions and choice of technology issues raised in public comments 
and administrative appeals to be heard June 12, 2026. 
 
In summary, federal law: 

• Preempts consideration of alleged health impacts of RF emissions, whether on 
persons or animals.  

• Prohibits denial of, or conditions of approval on, wireless projects based directly, 
or indirectly, on asserted health or environmental impacts of RF emissions. 

• Prohibits regulation of wireless technology, such as in the form of requiring 
consideration of alternative technology. 

 
Among other things, the appeal statements and public comments have requested: 

• That human health considerations be “meaningfully address[ed].” Exh. D-27, p. 4. 
o The Exh. D-27 appeal statement claims an “improper reliance on outdated 

federal guidance and failure to address modern human health and 
proximity impacts[.]” Id. at 4-5. 

• Imposition of post-installation compliance monitoring and decommissioning 
standards to ensure compliance with federal RF standards.  Exh. D-28, p. 4. 

• Consideration of “less intrusive technologies” in the alternatives analysis. Exh. D-
27, p. 3. 

• That the project be conditioned or denied based on alleged impact of RF 
emissions on wildlife.  See Exh. D-5, p. 2. 

Exhibit H.5
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• That the project be conditioned or denied based on declining property values as a 
result of the fear of potential health impacts from RF emissions.  See Exh. D-2. 
 

 
Under the Telecommunications Act of 1996, a jurisdiction is preempted from considering 
the environmental effects of RF emissions (including health effects) from the proposed 
site if the site will operate in compliance with federal regulations.1 This statute provides: 

 
(iv) No State or local government or instrumentality thereof may 
regulate the placement, construction, and modification of personal 
wireless service facilities on the basis of the environmental 
effects of radio frequency emissions to the extent that such 
facilities comply with the Commission’s regulations concerning such 
emissions.2 

 
As stated, the preemption is not limited to alleged human health effects of RF emissions, 
but more broadly extends to all environmental effects of RF emissions. “Environmental 
effects” is not defined in the statue, but at least one reviewing court has relied on the 
Black’s Law Dictionary definition, which is “the natural or artificial disturbance of the 
physical, chemical, or biological components that make up the environment.”3 This is a 
wide-ranging definition that does not support a distinction among categories of impact. 
 
The federal preemption extends to alleged harm to animals. In one example in which the 
plaintiffs alleged various harmful environmental effects of RF emissions, including “harm 
[to the] the environment, causing changes in animal behavior, decreases in reproduction, 
increases in mortality, and negative impacts to the health of both animals and plants[,]” the 
court dismissed the complaint for failure to state a claim.4 
 
Where federal law and Federal Communications Commission (“FCC”) rules have occupied 
the field of RF regulation, any local regulation of RF emissions is preempted and void.5 
  
This means that local jurisdictions do not have authority to regulate on the subject matter 
of RF emissions, and in particular, a local jurisdiction: 
  

 
1 47 U.S.C. § 332(c)(7)(B)(iv). 
2 Id. (emphasis added). 
3 Santa Fe Alliance for Public Health v. City of Santa Fe, Civ. No. 18-1209 KG/JHR (D. N.M. May 6, 
2020), affirmed, 993 F.3d 802 (10th Cir. 2021), cert. denied, __ U.S. __, 142 S.Ct. 1228 (2022), 
citing Black’s Law Dictionary, 238 (11th ed. 2019). 
4 Id. 
5 Southwestern Bell Wireless, Inc. v. Johnson County, 199 F.3d 1185, 1193 (1999). 
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• Cannot deny or condition a wireless facility based on concerns about RF 
emissions.  AT&T Wireless Services v. City of Carlsbad, 308 F.Supp.2d 1148 
(S.D.Cal. 2003)(a denial may not be indirectly based upon concern over the 
environmental effects of RF emissions and how such concern may impact 
property values).  Sprint Spectrum L.P. vs. Ringwood Zoning Board, 898 A.2d 
1054 (2005)(a 1000-foot setback is preempted). 

• May not require post-installation RF testing/monitoring or enforce FCC 
limits on RF emissions.  Crown Castle USA Inc. v. City of Calabasas (Los 
Angeles Superior Court BS140933, 2014). A copy of this opinion is enclosed. 

• Cannot enforce compliance with FCC guidelines or require mitigation of RF 
interference (“RFI”) or cessation of a wireless facility’s operation.  Southwestern 
Bell Wireless, Inc. v. Johnson County, 199 F.3d 1185 (1999)(local authority may 
not determine whether RFI exists and/or order that operation from a wireless site 
be ceased). 

• May not require a wireless applicant to demonstrate that its proposed facility will 
not cause RFI. New York SMSA Limited Partnership v. Town of Clarkstown, 612 
F.3d 97, 105 (2nd Cir. 2010).  

• May not adopt local mitigation requirements for RF emissions, such as warning 
signs, barriers, or similar requirements.  Proposed Changes in the Commission's 
Rules Regarding Human Exposure to Radiofrequency Electromagnetic Fields; 
Reassessment of Federal Communications Commission Radiofrequency Exposure 
Limits and Policies, 34 FCC Rcd 11687 (2019), ¶ 114. 

  
This field preemption is determinative so long as the proposed wireless facility will meet 
the FCC guidelines regarding RF emissions.  Here, AT&T has included with its application 
a February 4, 2025, Radio Frequency Safety Survey Report Predictive (RFSSRP) prepared 
by an Oregon licensed engineer demonstrating that the proposed facility will operate in 
accordance with the FCC’s RF emissions regulations. Exhibit A-11. Accordingly, this issue 
is preempted under federal law and any testimony or documents introduced relating to the 
environmental or health effects of RF emissions associated with the proposed facility 
should be disregarded in this proceeding.   
 
Consistent with this broad federal preemption, County staff has properly avoided analysis 
of AT&T’s project’s RF emissions in its application review and there is no error in its 
approval below. 
 
Also preempted are any preferences for, or requirements to disqualify, alternative forms of 
wireless technology, such as “microcells” or small wireless facilities.6 Choice of 
technology is the prerogative of the wireless service provider. 

 
6 New York SMSA Limited Partnership v. Town of Clarkstown, 612 F.3d 97, 105-07 (2nd Cir. 
2010).   
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We appreciate your consideration of these details, and AT&T respectfully requests 
approval of its wireless tower. 
 
Sincerely, 
 
 
 
Meridee Pabst 
meridee.pabst@wirelesspolicy.com 
 
Enclosure 




















































