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383.
Mobil’s advertorials continued until 2000 and Exxon continued to publish multiple

‘Advertorials’, again, designed to ‘misinform’ the public: 26!

261 NPR, Climate Change Is 'Greatest Challenge Humans Have Ever Faced,' Author Says, NPR
(Apr. 16,2019 1:59 PM) https://www.npr.org/2019/04/16/713829853/climate-change-is-greatest-
challenge-humans-have-ever-faced-author-says (last visited June 20, 2023). Photo source: Inside
Climate News.
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384.

In 1997, Mobil paid for an ad/article published in the New York Times proclaiming:

Let’s face it: The science of climate change is too uncertain to mandate
a plan of action that could plunge economies into turmoil...We still
don’t know what role man-made greenhouse gases might play in
warming the planet.?6?

385.

In a speech presented at the World Petroleum Congress in Beijing in 1997 at which many

of the Fossil Fuel Defendants were present, Exxon CEO Lee Raymond reiterated these views. This

time, he presented a false dichotomy between stable energy markets and abatement of the

marketing, promotion, and sale of fossil fuel products known to Defendants to be hazardous. He

stated:

Some people who argue that we should drastically curtail our use of
fossil fuels for environmental reasons...my belief [is] that such
proposals are neither prudent nor practical. With no readily available
economic alternatives on the horizon, fossil fuels will continue to supply
most of the worlds and this region’s energy for the foreseeable future...
Governments also need to provide a stable investment climate...They
should avoid the temptation to intervene in energy markets in ways that
give advantage to one competitor over another or one fuel over another.
We also have to keep in mind that most of the greenhouse effects comes
from natural sources....Leaping to radically cut this tiny sliver of the
greenhouse pie on the premise that it will affect climate defies common
sense and lacks foundation in our current understanding of the climate
system. Let’s agree there’s a lot we really don’t know about how climate

262 Dino Grandoni, ExxonMobil asked people to ‘read the documents’ it produced on climate
change. So, these Harvard researchers did. THE WASHINGTON POST (Aug. 24, 2017)
https://www.washingtonpost.com/news/powerpost/wp/2017/08/24/exxonmobil-asked-people-to-

read-the-documents-it-produced-on-climate-change-so-these-harvard-researchers-did

visited June 20, 2023).
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will change in the 21st century and beyond....It is highly unlikely that
the temperature in the middle of the next century will be significantly
affected whether policies are enacted now or 20 years from now. It’s bad
public policy to impose very costly regulations and restrictions when
their need has yet to be proven.?%

386.

In 1997, the GCC launched an advertising campaign in the US against
any agreement aimed at reducing greenhouse gas emissions internationally. This was run through
an organization called the Global Climate Information Project (“GCIP”), which was sponsored by
the GCC and the American Association of Automobile Manufacturers, among others. The GCIP
was represented by Shandwick Public Affairs, the second-largest PR firm in the United States.?%*

387.

The GCIP’s ads were produced by Goddard Claussen/First Tuesday, a California-based PR

firm, which falsely claimed “It’s Not Global and It Won't Work.” Among other things, the ads

indicated that “Americans will pay the price ... 50¢ more for every gallon of gasoline,” even though

there was no proposal for such a tax. There was no treaty at that point, and no government

263 Lee R. Raymond, Energy — Key to growth and a better environment for Asia-Pacific nations,
WORLD PETROLEUM CONGRESS (Oct. 13, 1997), https://www.climatefiles.com/exxonmobil/1997-
exxon-lee-raymond-speech-at-world-petroleum-congress/ (last visited June 20, 2023).

264 Shandwick Public Affairs is a division of Weber Shandwick Worldwide (WSW) was, in 2004,
the world's largest public relations company. A subsidiary of the Interpublic Group, it was formed
as the product of the mergers of Weber Public Relations and Shandwick Worldwide in late 2000.
In 2001, Weber Shandwick merged with BSMG to become the largest PR operation in the world.
Other Shandwick clients include Browning-Ferris Industries, Central Maine Power, Georgia-
Pacific Corp., Monsanto Chemical Co., New York State Electric and Gas Co., Ciba-Geigy, Ford
Motor Company, Hydro-Quebec, Pfizer, and Procter & Gamble. SourceWatch, Weber Shandwick,
THE CENTER FOR MEDIA AND DEMOCRACY,
https://www.sourcewatch.org/index.php/Weber_Shandwick (last visited June 20, 2023).
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proposals, then or now, that have suggested a “50 cent gallon gas tax.” The ads are attached hereto
as Exhibit 23.
388.

In August 1997, a few months before the Kyoto Conference on Climate Change, the GCC
helped launch a massive advertising campaign designed to prevent the United States from
endorsing any meaningful agreement to reduce global carbon emissions. This group, including in
its ranks these Defendants, some of the world’s most powerful corporations and trade associations
involved with fossil fuels, concentrated its efforts on a series of television ads that attempted to
confuse and frighten Americans.

389.

In the 1990s, Defendant Koch began funding Climate Denial Groups including those

named herein. By estimates, Koch spent $145,556,729 from 1997 to 2018 on directed campaigns

to spread doubt and continue to amass profits.2%

390.
Mobil’s 1997 advertorial below?%® argued that economic analysis of emissions restrictions

was faulty and inconclusive and therefore a justification for delaying action on climate change.

265 Greenpeace, Koch Industries: Secretly Funding the Climate Denial Machine,
https://www.greenpeace.org/usa/fighting-climate-chaos/climate-deniers/koch-industries/  (last
visited on June 19, 2023).

266 Mobil, When Facts Don’t Square with the Theory, Throw Out the Facts, N.Y. TIMES, (Aug. 14,
1997) at A31, https://www.documentcloud.org/documents/705550-mob-nyt-1997-aug-14-
whenfactsdontsquare.html? (last visited June 19, 2023).
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When facts
don’t square with the theory,
throw out the facts

That seems 10 characterze he admin-
?‘s istration's attitude on two of its own

studied which show that nlernational
offorts 10 curd global warming could spark a big
N~Up I eNegy Prices.

For months, the adminstration—playing &s
Cargs Aose 10 Ihe vest—has promesed 1o provide
catalls of the emission reducion pian it will put on
he tablo at the cimate change mootng in Kyoto,
Japan, later this yeor. Rt also promised 1 evaluate
the economics of that polcy and measure its
impact. Those rosults a6 important because the
proposals submilted Dy other countries thus
far would De disruptive and costly to the U.S.
BCONOMY.

Yot, when the results from its own eco-
nomic models were finally generated, the acmin-
stration started distancng isdlf from the findings
and modsls that produced them. The sdministra-
BON'S 10D ECONOMIC ACVESOr said that economic
models can't provice a ‘defntive angwer” on the
mpact of controling emissons. The effort, she
sa:d, was “futio.” At bost, the models can only
provice a “range of potontial impacts.”

Frankly, we're puzzied. The Wnite House
has promised 10 lay the economic facts before
e public. Yat, the 3gminitration's top advisor
Sac such an analysis won't bé basad on models
and it wil “preciude ... detaled numbers.” ¥ you
don1 provice numbers and don't raly on models,
what kind of ngorous ECONOMIC examnation can
Congrass and e pubic expect?

We're alsO puzzied by amDVENCE Over
modes, The acministration downpiays the utility
of economic models 10 forecast cost impacts
10-15 years o now., yet 2s negoSators accept
as gospel the S0-100-year predictions of gicdbsl
warming that have been generated by climale
mOJeis—many Of which have been Crilicized as
senously flawed

Tha second study. conducted by Argonne
National Laboratory under a contract with
the Energy Department, examinod what would

happen If the U.8. had to commit 10 higher
energy prices under the emission reduction
plans that several naSons had advanoced last
yoar. Such increases, the report concluded,
would result in “significant reductions in output
and employment” iIn 8k indusiries~aluminum,
cement, chemecal, paper and pulp, petroleum
refning and steal.

Hit hardest, the study noted, would be tho
chomical incustry, with estimates that up to 30
percent of US. chemical manutacturing capacity
wouki move offshore 1o developing countries.
Job l0sses could amount to some 200,000 in
that industry, with anothar 100,000 in the steal

sector. And despite the substantial ioss of U.S, |

jobs and manufacturing capacity, the net omis-
sion reduction could be insignificant since de-
veloping countries will not be bound by the
emission targets of a gobal warming treaty,

Downplaying Argonne’s {ndings, the
Energy Department noted that the study used
outdated energy prices (Mid-1908), didn't reflect
the gains that would come from international
emissions wading and failed to factor in the
beneafits of sccelerated developments in energy
efficency and low-carton techncloges.

What 1 tatlad 10 mention IS jst what thoso
naw technoiogies are and whan we can expect
thelr benefits 10 kick in. As for omissions tradng,
many econcmists have theorized about the role
they could play in reducing emiggions, but few
have grappled with the practicality of imploment-
ing and policing such a schema

We applaud the goals ™he U.S. wants 1o
achieve in these upcoming negotatons—namely,
that a final agroement must be *lexible. cost-
effective, reakistic, achievablo and ultimately
glodal In scope.” Bul until we see the deslalls of
the administration's paicy, we are concemed that
plons are boing developed n the absence of
nQorous sconomic analysis. Too much 8 ! slake
to simply ignore facts that don't square with
proconcenved theones.

Mobil-. e,

O /everw ORE COMY

to make a diferenco.

) Wi Cowgow v
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391.

An example of one of Mobil’s advertisements in the New York Times, published on

November 7, 1997, is reproduced below:

Splay 7 —No Tiile
New York Times (1923-Curvem file ): Nov 6, 1997;

ProQuest Historical Newspapers: The New York Times (1851-2008) with Index (1851-1993)

SaeppNesy heats up. science is being up-
stagad by the call for solutions, At
staks Is a compiex ssue with marny

questions. Some things we know for
certain, Others are far from certain.

First, we know greenhouse gases accoui
for less than one percent of Earth's aimosphers.
The atiity of these gases 10 rap hest and wanm:
Earth 18 an importan part of the climate system
because it makes our planet habit-
atle. Graenhouse gasas consist
| argely of water vapcer, with
| smailer amounts of cabon
dioxide (CO;), methane
and nitrous oxide and
traces of chiorofiuoro-
carbons (CFCe).

The focus of con-
cern is CO,. While
mos1 of she CO, amit-
ted by far e the result
of natural phancmeng—
namely respiration end
decompoetion, Most attention
has centered on the three to four
paccant ralated to human activities— burning of
{ossil lueis, deforestation. The amount of carbon
dioxida 0 tha atrmosphan has risan in the las1 100
years, loading scientists to conciude thal the
increase s & result of Man-Macs actvites,

Although the linkage betwesn the green-
housa gasas ard global warming is one factor
other varanies could be much more imporiant
N 1he climata system than emigsions produced
by man.

The UN-spongored Intergovernmantal Panat
o Climate Change (IPCC) thougm it had found
tha magic bullet whan 4 concluded that tha ong-
degree Fahrenheit nse in global temperdluras over

NI /AW O COMChmainchangs

pe A31
-_
Science: .
what we know
and don’t khow
o w_Asthe debate over cimate chang®  the past cenlury may besr a “fingerprint™ of ”

Carbon Diowide Cmissions
Human Activities 3%-4%

Natugal Phaiic

Mobil.-.....,

Reproduced with parmission of the copyright owner. Further reproduction prohibited without permission.

human activty. The firgerpint soon bivered when
an IPCC lead author conceded 10 the “uncertainty —
inheram in computer cimate modeling ”

Nonetheless, nations at Kyoto are being
asked 10 embrace proposals that could have |
potentialy hugs smpacts on econcmies and .
lifastyles. Nations arg being urged to cut emis-
s0ns without knowing wither the severity of
the problem—that is. will Earth's tempera-
turg incranse over the next 50-100

years? —or the efficacy of the

solutien—will cutling CO,
emissions reduce the
oroblem?

Within a decade,
science ie likely to
provige more answere
on what factors affect
global warming, there-
by imoroving our deci-
gion-making. We just

don't have this informa-
tion today. 4
Answers 10 qQuasiions on
clrmate change wil raquire more relabile
megsurements of temperature at mary places on .
Earth, tetter undarstanding of clouds and ocoean
curents along with greater computer power.

This process shouldnt be short-crouited to

satisty an antificial deadine. kke the conlerence in ..
Kyoto. Whataver efect ncréased concentrations
of men-made gases may have, it will cevalop
slowly over decades. Thus. Ihere is tme for sclen
tiets 10 rafine their understanding of the climate
gystem, whic govarnments, industry and the put-
e work to find pracscal means to conltrol green-
nouse gases, i such measures are called for
Adopting quick-fix measures al this point could
pose grave ecenomic risks loe 1he word

vhoed < P

1o make a Gitfarance.

© 1T Ut Cryum b
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392.

The GCC had an active subcommittee named the “Global Climate Coalition Science and
Technology Assessment Committee” (STAC). In 1996, members of this subcommittee on science
and technology were represented by Ford, Exxon, API, the NMA, BHP, and many others.

393.

At STAC’s June 20, 1996 meeting, which was held at the API headquarters, notes were
prepared and distributed by the Association of International Automobile Manufacturers (AIAM),
released talking points from Bronson Gardner to Jim Pinto and distributed to the STAC committee
for addressing whether 1995 was “really that much hotter than normal or whether the data was
‘blown out of proportion’ giving STAC and the GCC talking points for downplaying record
setting temperatures.?®’

394.

In 1997 alone, the GCC spent $13 million opposing the Kyoto Protocol.6®
1. The GCSCT Action Plan--Double Down on Deception
395.

Members of the GCC created a task force which met at a “workshop” held at the API

267 Howard J. Feldman, 1996 GCC STAC June Meeting Minutes, GLOBAL CLIMATE CHANGE
COALITION (Jun. 20, 1996),  https://www.documentcloud.org/documents/5689156-AIAM-
051229.html (last visited June 20, 2023).

268 Maggie Farley, Showdown at Global Warming Summit, L. A. TIMES (Dec. 7, 1997),
https://www.latimes.com/archives/la-xpm-1997-dec-07-mn-61743-story.html (last visited June
20, 2023).
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headquarters in late March of 1998.2¢ A memorandum titled the “Global Climate Science
Communication Team Action Plan” (“GCSCT” Action Plan) and written by API’s Joe Walker
memorializing the workshop’s goals, strategies and tactics was emailed to the GCSCT team
members on April 3, 1998, and is attached hereto as Exhibit 24.
396.
The email from Joe Walker with the GCSCT Action Plan which detailed a scheme on how
the GCC would achieve “Victory” by duping consumers through front groups, promoters, and

media strategists:

269 The e-mail is undated but refers to a workshop that occurred the Friday before. As the
attachment is dated April 3, 1998.
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Joe Walker

PR

To: (Qlobal Chmate Sclante Team

Cey Nichelle Ross; Susan Moya
Snb;eﬂ: Draft Global cimm: Gummmmumﬂonsﬂan

As promived; attached & the draft Global Climata Sclence Commiunications Phan that we develapad during eur
workshop kst Friday. Thanks espaciallyto thoea of you who participated i the workshap, and in prialar to Jolmn
Mmfnrhsq‘mhdpmmmfuﬂwkgupwmmm&mw tuming anvund the note fram our

Please review the plan and get back 1o ma wih your commants a3 soon as possible.

As those of mmmmmpm.mmmmmmmnm o review the plan In

e L T S
us move SOUL9, st

That will ¢ an tem for discussian on April 17. : e

Again, thanks for your hard work on this project, Please o-mesl, call or fax me with your caients. Thanks,

Regards,
Joa Walker

397.

The cover page of the GCSCT Action Plan, setting forth its goals, current reality, and when

“victory” would be achieved, is infamously known as the “Victory Memo:”
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Global Cimate Science Communications

Action Plan
Project Goal
A majarity of the Amarican public. induding industry leadership, recogrizes
among those (e.5. Congress) who chait the future US. course on global change.
" Progress will be messured toward the goal. A measusarant of the public’s

perspuctive o dimate science will be taken before the plsnis launched, and the sanwe
mheasurement will be taken at one or mare as-yet-to-be-determined intervals as the plan
is implenvented.

Victory Will Be Achfeyed When

» Average citizens “understand” (recogriize) uncertaintiés in dimate sdience;
resvgnition of uncestainties becomes part of the “conventional wisdam™

¢ Media “understands™ (recogrdzes) uncertainties in dimate sdence.

» Medii coverage refiécts balance on climate sience and recognition of the validity of
viewpoints that challenge the cuirent “conventional wisdom”

* Industry senior leadership undervands uncerainties in dimate scence, making
them stronger ambassadors to those who shape dlimare policy

. nmggmﬁngfhgxymmqonﬁmbadsofemmmwwhmof

Cuaent Reality

W&”ﬁmwmamﬂmmﬁutﬁnxynbmﬂ
i= defeated and there are no further inftfatives fo thwart the thecat of dimate change.
there may be no thamest whew we can declare victory for ourefforts. It will be
necessary to establich measarements for the sacience effort to track progress toward
achjeving the goal and strategic suocess.

398.
The GCSCT Action Plan named the following members, a who’s who of fossil fuel industry

insiders and advocates, as having contributed to the Plan’s development: John Adams, John Adams
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Associates; Candace Crandall, Science and Environmental Policy Project;?’® David Rothbard,
Committee for A Constructive Tomorrow; Jeffrey Salmon, The Marshall Institute;?’! Lee Garrigan,
Environmental Issues Council;?’? Lynn Bouchey and Myron Ebell, Frontiers of Freedom;?” Peter

Cleary, Americans for Tax Reform;?’* Randy Randol, Exxon Corp.; Robert Gehri, The Southern

270 Candace Crandall was the wife of S. Fred Singer and registered for the Rio conference as a
“publicist” for a science team at the Rio Conference where GCC participated in 1992.

211 Also known as “The George C. Marshall Institute” (GMI) is a "non-profit" organization funded
by the profits from oil and gas interests and co-founded by Frederick Seitz in 1984. It has received
substantial funding from Exxon's Exxon Education Foundation. SourceWatch, George C.
Marshall Institute, THE CENTER FOR MEDIA AND DEMOCRACY,
https://www.sourcewatch.org/index.php/George C. Marshall_Institute (last visited June 20, 2023).

272 The Environmental Issues Council (EIC) was established in 1993 by a number of leading U.S.
industry trade associations to serve as a "new ally against ill-conceived environmental regulation."
SourceWatch, Environmental Issues Council, THE CENTER FOR MEDIA AND DEMOCRACY,
https://www.sourcewatch.org/index.php/Environmental Issues Council (last visited June 20, 2023).
Environmental Issues Council website no longer active. The EIC included membership of the
Independent Petroleum Association of America (IPAA) "has represented independent oil and
natural gas producers for three-quarters of a century.”

United States Environmental Protection Agency (EPA), Oil and Gas, Resources, UNITED STATES

ENVIRONMENTAL PROTECTION AGENCY (EPA)
https://archive.epa.gov/sectors/web/html/oilandgas.html#:~:text=IPA A%?201s%20a%20national %20trade,three%2D

quarters%200f%20a%20century (last visited June 20, 2023).

213 According to a 2003 New York Times report, Frontiers of Freedom, which has about a $700,000
annual budget, received $230,000 from Exxon in 2002, up from $40,000 in 2001, according to
Exxon documents. George Landrith, Frontiers of Freedom’s President told the New York
Times "They've determined that we are effective at what we do" and that Exxon essentially took
the attitude, "We like to make it possible to do more of that."

Jennifer Lee, Exxon Backs Groups That Question Global Warming, THE NEW YORK TIMES (May
28, 2003), https://www.nytimes.com/2003/05/28/business/exxon-backs-groups-that-question-global-warming.html
(last visited June 20, 2023).

274 ATR is a member of the American Legislative Exchange Council (“ALEC”).

Noble Ellington, National Chairman Of ALEC Responds To Report, Interview with Terry Gross
in Fresh Air, NPR (Jul. 21, 2011), https://www.npr.org/2011/07/21/138575665/national-chairman-
of-alec-responds-to-report

(last visited June 20, 2023).
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Company;?”> Sharon Kneiss, Chevron Corp.; Steve Milloy, The Advancement of Sound Science
Coalition;*’ and Joseph Walker, American Petroleum Institute.
399.

Defendants borrowed propagandist strategies right out of the playbook of prior denialist
campaigns. This team mirrored a front group created by the tobacco industry, known as “The
Advancement of Sound Science Coalition,” whose purpose was to mislead consumers that
cigarette smoke was not carcinogenic.

400.
The GCSCT’s membership included Steve Milloy (a key player on the tobacco industry’s

front group) for Exxon. Between 2000 and 2004, Exxon donated $110,000 to Milloy’s efforts and

215 Southern Company has been a corporate funder of the American Legislative Exchange Council
(ALEC) Clearinghouse on Environmental Advocacy and Research, project of the Environmental
Working Group. Information of the American Legislative Exchange Council archived
organizational profile by Wayback Machine, (Dec. 2, 2000).

276 The Advancement of Sound Science Coalition (“TASSC”) is a now-defunct, industry-funded
PR front group run by the APCO Worldwide public relations firm. It worked to hang the label of
"junk science" on environmentalists and health activists. TASSC was created in 1993 as a front
for Philip Morris which was attempting to discredit ETS (Environmental Tobacco Smoke) research
as a long-term cause of increased cancer and heart problems in the community -- especially among
office workers and children living with smoking parents. APCO billed the tobacco company
$25,000 a month to run the operation. Chevron, Exxon and GM were all funders of TASSC which
promoted climate change denial. Bob Burton and Sheldon Rampton, Thinking Globally, Acting
Vocally: The International Conspiracy to Overheat the Earth, PR WATCH (1997)
https://www.prwatch.org/files/pdfs/prwatch/prwv4n4.pdf (last visited June 20, 2023).
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another organization, the Free Enterprise Education Institute, and $50,000 to the Free Enterprise
Action Institute, both registered to Milloy’s home address.?”’
401.
The GCSCT Action Plan set out its goals: sow confusion for consumers, make global
warming into a “non-issue,” defeat the Kyoto Protocol, and ensure “there are no further initiatives

to thwart the threat of climate change.”?’®

2. Climate Science Messaging without Scientists or Science
402.

There were no scientists on the “Global Climate Science Communications Team.”

(GCSCT). The GCSCT Action Plan’s purpose was clear---keep consumers buying their products
and further industry objectives by directing the future of US global climate change policy.
403.
The GCSCT Action Plan allocated an initial budget of $7.9 million, most of which would
fund efforts to inject fake science and bold-faced lies into the global climate debate.?”® From 1998

to 2008, Exxon alone invested more than $20 million to think tanks that dedicated a large amount

277 Seth Shulman et al. Smoke, Mirrors & Hot Air: How ExxonMobil Uses Big Tobacco’s Tactics
to Manufacture Uncertainty on Climate Science, UNION OF CONCERNED SCIENTISTS, (Jan. 2007),
at 19,

https://www.ucsusa.org/sites/default/files/2019-09/exxon_report.pdf (last visited Nov. 15, 2022).
278 Joe Walker, Global Climate Science Communications Action Plan, GLOBAL CLIMATE SCIENCE
COMMUNICATIONS TEAM (GCSCT) (Apr. 3, 1998), https://insideclimatenews.org/wp-
content/uploads/2015/12/Global-Climate-Science-Communications-Plan-1998.pdf (last visited
Nov 15, 2022).

279 Id'
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of effort to undermining the scientific consensus on climate change in fulfillment of the purpose

of the GCSCT Action Plan.28°

404.

In 2005...Chris Mooney documented how in just a few years Exxon
Mobil had channeled more than $8 million to forty different
organizations that challenged the scientific evidence of global warming.
The organizations did not just include probusiness and conservative
think  tanks, but also  “quasi-journalistic =~ outlets like
TechCentralStation.com (a website providing ‘news, analysis, research,
and commentary’ that received $95,000 from ExxonMobil in 2003), a
FoxNews.com columnist, and even religious and civil rights groups”.
Mooney also noted how former ExxonMobil chairman and CEO Lee
Raymond served as vice-chairman of the board of trustees for the
American Enterprise Institute, which received $960,000 in funding from
ExxonMobil, and how in 2002, ExxonMobil explicitly earmarked
$60,000 for “legal activities” by the Competitive Enterprise Institute.

Mooney described what happened when scientists released the
comprehensive Arctic Climate Impact Assessment, which concluded
that the Arctic was warming at twice the rate of the rest of the
world...The report was blasted in a column by Steve Milloy, now
working as a columnist for FoxNews.com and serving as an adjunct
scholar at the Cato Institute, which received $75,000 from
ExxonMobil....Milloy had received money from ExxonMobil: $40,000
to The Advancement of Sound Science Center and $50,000 to the Free
Enterprise Action Institute—both of which are registered to Milloy’s
home address.?®!

Naomi Oreskes and Erik M. Conway, authors of Merchants of Doubt, similarly note:

280 Global Climate Science Communications Team, Global Climate Science Communications

Action

Plan, GLOBAL CLIMATE SCIENCE COMMUNICATIONS

https://insideclimatenews.org/wp-content/uploads/2015/12/Global-Climate-Science-

Communications-Plan-1998.pdf (last visited June 20, 2023).

TEAM,

281 Naomi Oreskes & Erik M. Conway, Merchants of Doubt: How a Handful of Scientists Obscured
the Truth on Issues from Tobacco Smoke to Global Warming, BLOOMSBURY PRESS (2010), at 246-

247.
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405.

GCC members, through its GCSCT Action Plan, doubled down on disseminating these
contrarian theories, particularly through ghostwriters, front groups and think tanks. It needed to
flood the public with false science, media blitzes, advertorials, and doubt. The multi-million-dollar,
multi-year proposed budget included public outreach and the dissemination of educational
materials to schools to begin to erect a barrier against further efforts to impose Kyoto-like measures
in the future.?8?

406.

Imperial Oil (now Exxon) CEO Robert Peterson also falsely denied the established
connection between Defendants’ fossil fuel products and ACC in the Summer 1998 Imperial Oil
Review, attached as Exhibit 25, “A Cleaner Canada’:

[Climate change] has absolutely nothing to do with pollution and air
quality. Carbon dioxide is not a pollutant but an essential ingredient of
life on this planet.... [T]he question of whether or not the trapping of
‘greenhouse’ gases will result in the planet’s getting warmer...has no
connection whatsoever with our day-to-day weather. There is absolutely
no agreement among climatologists on whether or not the planet is
getting warmer, or, if it is, on whether the warming is the result of man-
made factors or natural variations in the climate.... I feel very safe in

saying that the view that burning fossil fuels will result in global climate
change remains an unproved hypothesis.?83

282 Global Climate Science Communications Team, supra, Footnote 280.

283 Robert Peterson, A  Cleaner Canada, IMPERIAL OIL REVIEW  (199%8),
https://www.climatefiles.com/exxonmobil/imperial-o0il/1998-imperial-oil-article-a-cleaner-
canada-by-robert-peterson/ (last viewed June 20, 2023).
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407.
In the early 1990s, both API and Exxon funded and promoted the work of Fred Seitz,?%*
Fred Singer, and Singer’s Science and Environmental Policy Project?®> (“SEPP”). Singer’s wife,
Candace Crandall, the Executive Director at SEPP, registered at the Rio conference as a ‘publicist’
for a “science team” in 1992.2% Neither Seitz nor Singer was trained in climate science, but both
had previously been hired by industry, including tobacco companies, to create doubt in the public
mind—again, where there should have been none.?%’
408.
The GCSCT Action Plan went into high gear. Taking money from the GCC and its
members, Seitz, Singer, and SEPP were used to attack climate science, and specifically the IPCC
conclusions and process. In 1998, Seitz helped organize and distribute the “The Global Warming

Petition Project” (also known as the “Oregon Petition”). Launched from Oregon, the Oregon

284 George C. Marshall Institute, Recent Founders, GEORGE C. MARSHALL INSTITUTE,
http://web.archive.org/web/20000823170917/www.marshall.org/funders.htm (last visited June
20, 2023).

25 Exxon Education Foundation, Corporate Giving Source: Dimensions, EXXONMOBIL (1997);
ExxonMobil, Foundation Form 990, DEPARTMENT OF THE TREASURY INTERNAL REVENUE
SERVICE (IRS) (2000), https://www.documentcloud.org/documents/1019871-2000-exxonmobil-foundation-
form-990 (last visited June 20, 2023).

2% The Center for Media and Democracy, Candace C. Crandall, CENTER FOR MEDIA AND
DEMOCRACY (CMD) https://www.sourcewatch.org/index.php/Candace C. Crandall (last visited
June 20, 2023).

27D, Hevesi, Frederick Seitz, 96, Dies; Physicist Who Led Skeptics of Global Warming, THE NEW
YORK TIMES (Mar. 03, 2008),
https://www.nytimes.com/2008/03/06/us/06seitz.html#:~:text=Frederick%20Seitz%2C%20a%20
renowned%?20physicist.confirmed%20by%20his%20son%2C%20Joachim (last visited June 20,
2023).
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Petition was created to misinform and deceive the public about the scientific results and the
consensus of climate change, urging the United States government to reject the global
warming Kyoto Protocol of 1997 and similar policies.?®?

4009.

The petition, attached as Exhibit 26, was formatted to appear sanctioned by the National
Academy of Scientists and sent to thousands of American scientists. Supposedly signed by 17,000
“scientists,” the petition claimed to find “no convincing scientific evidence that human release of
greenhouse gases is causing or will, in the foreseeable future, cause catastrophic heating of the
Earth’s atmosphere and disruption of the Earth’s climate.” The list of signatories was filled not

with 17,000 actual scientists, but fictitious names, deceased persons, and celebrities.?®

288 Sander van der Linden et al., Inoculating the Public against Misinformation about Climate
Change, GLOBAL CHALLENGES (2017),
https://onlinelibrary.wiley.com/doi/epdf/10.1002/gch2.201600008 (last visited June 20, 2023).
28 Michael E. Mann. The Hockey Stick and the Climate Wars. Columbia University Press (2012),
at 66.
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410.

The petition:>*°

Petition

We urge the United States government to reject the global warming agreement that was written in Kyoto, Japan
in December, 1997, and any other similar proposals. The proposed limits on greenhouse gases would harm the
environment, hinder the advance of science and technology, and damage the health and welfare of mankind.

There is no convincing scientific evidence that human relase of carbon dioxide, methane, or other greenhouse
gases is causing or will, in the foreseeable future, cause catastrophic heating of the Earth's atmosphere and
disruption of the Earth’s climate. Moreover, there is substantial scientific evidence that increases in atmospheric
carbon dioxide produce many beneficial effects upon the natural plant and animal environments of the Earth.

0 Please send more petition cards for me to distribute.

Please sign here
My academic degreeis BS.0 MS.0 PhD.O inthe field of

2% Global Warming Petition Project website, http://www.petitionproject.org/ (last visited Nov. 14,
2022). Note: on June 20, 2023, the website claims that 31,487 American scientists have signed this
petition, including 9,029 with PhDs.
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411.

The petition was organized and circulated by Arthur B. Robinson, president of the Oregon
Institute of Science and Medicine (described as “a small independent research group™) in 1998,
and again in 2007.2°!

412.

Frederick Seitz, then chairman of the George C. Marshall Institute, wrote a supporting
cover letter, attached as Exhibit 27, signed as “Past President National Academy of Sciences USA,
President Emeritus Rockefeller University.”?°? The National Academy held a press conference to
disclaim the mailing and distance itself from its former president.??> Between 1998 and 2008, the
George C. Marshall Institute received a total of $715,000 in funding from ExxonMobil alone.?**

413.
The petition also included a 12 page “review article” with information about global

warming. The article, attached as Exhibit 28, is titled “Environmental Effects of Increased

21 Devin Henry, Climate change petition pits scientists against each other, THE MINNESOTA DAILY
(May 28, 2008), https://mndaily.com/222080/news/world/climate-change-petition-pits-scientists-
against-each-other/ (last visited June 20, 2023).

22 Gary J. Weisel, Skeptics, Naysayers, Anomalies, and Controversies in Eds. Brian C. Black et
al., Climate Change: An Encyclopedia of Science and History, ABC-CLIO (2013) at 1241.

293 Id'

24 Ed Pilkington, Palin fought safeguards for polar bears with studies by climate change sceptics,
THE GUARDIAN (Sep. 30, 2018),
https://www.theguardian.com/world/2008/sep/30/uselections2008.sarahpalin1#:~:text=The%20R
epublican%?20Sarah%20Palin%20and,species%2C%20the%20Guardian%20can%?20disclose
(last visited June 20, 2023).
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Atmospheric Carbon Dioxide” by Arthur B. Robinson, Noah E. Robinson, Sallie
Baliunas, and Willie Soon.?*>

3. Fossil Fuel Defendants Attempt To Sanitize Carbon Front Groups
From Their Image

414.

Despite the success that Fossil Fuel Defendants accomplished through their front groups,
publicly they attempted to distance themselves from the deception, and that facade was also
deceptive.

415.

John Browne, Chairman of British Petroleum, in a speech at Stanford University on May
19, 1997, announced that “the time to consider the policy dimensions of climate change is not
when the link between greenhouse gases and climate change is conclusively proven, but when the
possibility cannot be discounted and is taken seriously by the society of which we are part. We in
BP have reached that point.” BP itself withdrew from the GCC, but stayed as a member of API,
which is a member of GCC. Shell also formally withdrew, but its trade groups did not.

416.
In February 1999, Atlantic Richfield Company, then a division of BP, CEO Michael Bowlin

acknowledged in a speech he delivered at an energy industry conference, “We’ve embarked on the

25 'W. Soon, S. L. Baliunas, A. B. Robinson & Z. W. Robinson (Oct. 26, 1999). Environmental
Effects of  Increased  Atmospheric Carbon  Dioxide, CLIMATE  RESEARCH,
https://www.researchgate.net/publication/260851815 Environmental Effects of Increased Atm
ospheric_Carbon_Dioxide (last visited June 20, 2023).
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beginning of the Last Days of the Age of Oil.”?°® Bowlin discussed the need to convert our carbon-
based energy economy into a hydrogen-based energy economy. However, BP maintained
membership and private participation with the GCC through its trade association, API.

417.

The companies who publicly left GCC then formed the Pew Center for Environmental
Change (“C2ES”) and appointed a “Business Environmental Leadership Council” (“BELC”) in
1998 with the following statement: “We accept the views of most scientists that enough is known
about the science and environmental impacts of climate change for us to take actions to address its

consequences.”?’

418.

But they did not. Publicly, the companies left GCC and formed the BELC to address the
growing public outrage for blatantly funding climate denial and hid behind their trade associations
to continue to profit. This two-faced position would dominate for decades, all to the detriment of
Multnomah County, Oregon residents, and consumers.

419.
While the GCC members formed the new Pew Center to appease the public, the companies

met privately and formed the “Global Climate Science Communications Team” (GCSCT), setting

296 Id'
27 Center for Climate and Energy Solutions, Business Environmental Leadership Council, CENTER
FOR CLIMATE AND ENERGY SOLUTIONS, www.c2es.org/our-work/belc/ (last visited June 20, 2023).
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out their marketing battle plan to undermine the science they knew was accurate regarding climate
change.
420.

In 2000, the GCC announced that it was restructuring as an association of trade associations
and would henceforth only include trade associations in its membership. The companies, which
had abandoned the GCC, as one journalist noted, like “rats leaving a sinking ship,” and adopted
scientific consensus on climate change through the Pew Center were still represented by their trade
associations in the GCC, which funded climate denial of that scientific consensus.

421.

In 1998, API distributed a roadmap memo after the “Victory” memo, (Exhibit 24), outlining

the fossil fuel industry’s plan to use scientists as spokespersons for the industry’s views.
422.
The GCSCT Action Memo outlined five distinct hierarchal levels:

a) Global Climate Coalition: a group of trade associations representing
the Defendants and many others.

b) Organizers of the GCSCT: GCC members API (Shell, Chevron, BP,
ConocoPhillips, Motiva, and Anadarko), Exxon, with CEI (Koch),
CFACT, Lynn Bouchey, Myron Ebell, SEPP, and others.

¢) Funders: National Mining Association (Peabody) API (Shell, Chevron,
BP, ConocoPhillips, Motiva, Anadarko and others), Business Round
Table (all Defendants), Independent Petroleum Association of America
and Edison Electric Institute (EEI).

d) Allocators: ALEC (Koch), CEI (Koch), CFACT (Koch), Frontiers of
Freedom, and The Marshall Institute.

e) Promoters: Heartland Institute, CFACT (Koch), ALEC (Koch),
Frontiers of Freedom, the (George) Marshall Institute, SEPP, CO», CEI
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(Koch), Myron Ebell, Marc Morano, Lord Christopher Monckton,
Sherwood Idso, ICE, Fred Singer, Willie Soon, among many others.
423.

The GCSCT Action Memo stresses how the Defendants individually and collectively have
utilized propaganda to combat the perception and reality that pollution from their fossil fuel
products is destructive to our planet and those who live on it.

424.

Defendants have funded and continue to fund dozens of think tanks, front groups, and dark
money foundations as the GCC marketers, pushing climate change denial. These include the
Competitive Enterprise Institute, the Heartland Institute, Frontiers for Freedom, Committee for a
Constructive Tomorrow, and the Heritage Foundation.

425.

From 1998 to 2014, Exxon alone spent almost $31 million funding numerous organizations
to undermine the scientific consensus that Defendants’ fossil fuel products were causing climate
change.?”® Several Defendants have been linked to other groups that undermine the scientific basis
linking Defendants’ fossil fuel products to climate change, including the Frontiers of Freedom

Institute and the George C. Marshall Institute.

29 Union of Concerned Scientists, ExxonMobil Foundation & Corporate Giving to Climate Change
Denier & Obstructionist Organizations, UNION OF CONCERNED SCIENTISTS,
https://www.ucsusa.org/sites/default/files/attach/2015/07/ExxonMobil-Climate-Denial-Funding-1998-2014.pdf
(last visited June 20, 2023).
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4. Fossil Fuel Defendants Use Advertorials to Sow Public Doubt Through
Deception

426.

Researchers who scoured through advertorials and published internal documents of
ExxonMobil concluded that “in essence, these public statements reflect only the ‘doubt’ side of
ExxonMobil’s mixed internal dialogue.”*®® Geoffrey Supran and Naomi Oreskes’ “Assessing
ExxonMobil’s climate change communications (1977-2014)”, attached as Exhibit 29, concluded
that Exxon’s peer-reviewed literature overwhelmingly acknowledges anthropogenic global
warming as real, and human caused.

427.

Exxon’s non-peer reviewed documents, including industry targeted speeches, reports, and
company pamphlets, contain more references designed to misinform. The predominant stance
taken in ExxonMobil’s propaganda, however, according to the researchers is ‘Doubt’. According
to the researchers, of the 72% of climate change advertorials by Exxon that took a position, 81%
of those take the position of ‘Doubt’, with the remainder split between ‘Acknowledge’ (11.5%)
and ‘Acknowledge and Doubt’ (7.5%).

428.
Roughly 80% of Exxon’s external communications designed to hit big audiences—its

consumers—emphasized uncertainty, while more than 80% of internal and scientific

2% Geoffrey Supran and Naomi Oreskes, Assessing ExxonMobil’s climate change communications
(1977-2014), Environ. Res. Lett., (2017), https://iopscience.iop.org/article/10.1088/1748-
9326/aa815f (last visited June 20, 2023).
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communications designed to be seen by no one other than internal communications or a very small
number of academic audiences agree with the real scientific consensus that fossil fuels caused
climate change and that it was very dangerous.

429.

The Researchers concluded:

10
11
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Available documents show a discrepancy between what ExxonMobil’s
scientists and executives discussed about climate change privately and
in academic circles and what it presented to the general public. The
company’s  peer-reviewed, non-peer-reviewed, and internal
communications consistently tracked evolving climate science: broadly
acknowledging that AGW is real, human-caused, serious, and solvable,
while identifying reasonable uncertainties that most climate scientists
readily acknowledged at that time. In contrast, ExxonMobil’s
advertorials in the NYT overwhelmingly emphasized only the
uncertainties, promoting a narrative inconsistent with the views of most
climate scientists, including ExxonMobil’s own. This is characteristic
of what Freudenberg et al term the Scientific Certainty
Argumentation Method (SCAM)—a tactic for undermining public
understanding of scientific knowledge.’* Likewise, the company’s
peer-reviewed, non-peer-reviewed, and internal = documents
acknowledge the risks of stranded assets, whereas their advertorials do
not. In light of these findings, we judge that ExxonMobil’s AGW
communications were misleading; we are not in a position to judge
whether they violated any laws.3!

30 William R. Freudenburg, Robert Gramling and Debra J. Davidson, Scientific Certainty
Argumentation Methods (SCAMSs): Science and the Politics of Doubt, SOCIOLOGICAL INQUIRY
(2008), https://onlinelibrary.wiley.com/doi/epdf/10.1111/].1475-682X.2008.00219.x (last visited
Nov. 15, 2022); Robert N. Proctor and Londa Schiebinger, Agnotology—The Making and
Unmaking of Ignorance, STANFORD UNIVERSITY PRESS (2008).

301 Supran & Oreskes, supra, Footnote 299.
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S. The False “Scientists” Sowed Doubt as Defendants Intended.
430.

The creation of this false sense of disagreement in the scientific community is a direct
contradiction of the consensus that the industry’s own scientists, experts, and managers had
previously acknowledged. The GCSCT Action Memo’s entire purpose, however, was to create
disagreement where there should be none.

431.

The National Coal Association 1991 ICE campaign noted that opinion polls revealed 60%
of Americans believed global warming was a serious environmental problem and that “our industry
cannot sit on the sidelines in this debate.”%? The GCSCT 1998 Action Memo mentions how public
opinion can be swayed with fake science:

Charlton Research’s survey of 1,100 “informed Americans” suggests
that while Americans currently perceive climate change to be a great
threat, public opinion is open to change on climate science. When
informed that “some scientists believe there is not enough evidence to
suggest that [what is called global climate change] is a long-term change
due to human behavior and activities,” 58 percent of those surveyed said

they were more likely to oppose the Kyoto treaty. Moreover, half the
respondents harbored doubts about climate science.”%

302 Naomi Oreskes, My Facts Are Better Than Your Facts: Spreading Good News about Global
Warming, in Peter Howlett et al., How Well Do Facts Travel? The Dissemination of Reliable
Knowledge, CAMBRIDGE UNIVERSITY PRESS (2011), at 136-66,
https://doc.lagout.org/Others/Cambridge.University.Press-

How.Well.Do.Facts. Travel.2010.RETAiIL.EBook.pdf (last visited Nov. 15, 2022).

303 Joe Walker, Global Climate Science Communications Action Plan, GLOBAL CLIMATE SCIENCE
COMMUNICATIONS TEAM (GCSCT) (Apr. 3, 1998), at 2,
https://insideclimatenews.org/wp-content/uploads/2015/12/Global-Climate-Science-
Communications-Plan-1998.pdf (last visited June 20, 2023).
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432.

Defendants’ propaganda has been successful. A 2007 Yale University-Gallup poll found
that while 71% of Americans personally believed global warming was happening, only 48%
believed that there was a consensus among the scientific community, and 40% believed there was
a lot of disagreement among scientists over whether global warming was occurring.3%

433.

The purpose of undermining public opinion was mercantile: to continue to sell enormous
amounts fossil fuel for astronomical profits products, irrespective of the extreme weather changes
those products cause by their use, and the GCC and its members were—and are—successful in
fulfilling that objective.

434,

IPCC published its Fourth Assessment Report in 2007, in which it concluded that “there is
very high confidence that the net effect of human activities since 1750 has been one of
warming.”?% The IPCC defined “very high confidence” as at least a 9 out of 10 chance.?°® Despite

these findings, and the fact that the Fossil Fuel Defendants understood that causal relationship

304 American Opinions on Global Warming: A Yale/Gallup/Clearvision Poll, YALE PROGRAM ON
CLIMATE CHANGE COMMUNICATION (July 31, 2007),
https://climatecommunication.yale.edu/publications/american-opinions-on-global-warming/ (last
visited June 20, 2023).

305 Intergovernmental Panel on Climate Change (IPCC), Summary for Policymakers in Climate A
report of Working Group I to the Fourth Assessment Report of the Intergovernmental Panel on
Climate Change, CAMBRIDGE UNIVERSITY PRESS (2007), at 3,
https://www.ipcc.ch/site/assets/uploads/2018/02/ar4-wgl-spm-1.pdf (last visited June 18, 2023).
306 Id'
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decades earlier, the Defendants continued to market their products by funding climate change
denialism and undermining scientific consensus to keep consumer demand high.
435.

Exxon acknowledged its own previous success in sowing uncertainty—when there should
have been none—and slowing mitigation through funding of climate denial groups. In its 2007
Corporate Citizenship Report, Exxon declared: “In 2008, we will discontinue contributions to
several public policy research groups whose position on climate change could divert attention from
the important discussion on how the world will secure the energy required for economic growth in

23307

an environmentally responsible manner. Despite this pronouncement, Exxon continued to

support several such groups after the report’s publication.

6. Western States Petroleum Association—A Front Group with An
Oregonian Audience

436.
The GCSCT Action Plan mentions developing and utilizing grass root organizations three
times (pages 4, 5 and 7) in a PowerPoint presentation leaked in November of 2014 from the

Western States Petroleum Association (“WSPA™),3% the top lobbyist for the oil industry in the

307 ExxonMobil, 2007 Corporate Citizenship Report, EXXONMOBIL (Dec. 31, 2007),
https://grist.org/wp-content/uploads/2009/07/community _ccr 2007.pdf (last visited June 20,
2023).

308 Western States Petroleum Association (WSPA) is a non-profit trade association that represents
companies that account for the bulk of petroleum exploration, production, refining, transportation
and marketing in the six western states of Arizona, California, Hawaii, Nevada, Oregon, and
Washington. Founded in 1907, WSPA is the oldest petroleum trade association in the United States
of America. WSPA's headquarters are located in Sacramento, California. Additional WSPA
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western United States (including Oregon) and the oldest petroleum trade association in the country.
The WPSA “activates” and funds front groups that are designed to change public opinion on
climate change.’®
437.
The WPSA front groups, with names like the “Oregonians For Sound Fuel Policy” and
“Fed Up At The Pump,” appeared to be grassroots groups representing consumer interests, but
were really part of WSPA’s multimillion dollar public relations campaign to further the oil
industry’s propaganda machine.3!°
438.
The slide below identifies groups that were “activated” by the WSPA. Many of the names
are clearly “greenwashed” to hide the group’s and WPSA’s real purpose of working against climate

policy. The actions of some of these groups were conducted in, or directed to, Multnomah County.

locations include offices in Torrance; Santa Barbara; Bakersfield; Scottsdale, Arizona; and
Olympia, Washington.

Western States Petroleum Association, About, WESTERN STATES PETROLEUM ASSOCIATION,
https://www.wspa.org/about/ (last visited June 20, 2023).

39 Bloomberg, Leaked: The Oil Lobby's Conspiracy to Kill Off California's Climate Law.
BLOOMBERG (Nov. 25, 2014), https://www.bloomberg.com/news/articles/2014-11-25/leaked-the-
oil-lobbys-conspiracy-to-kill-off-californias-climate-law?leadSource=uverity%20wall (last
visited June 20, 2023).

310 Matt Connolly, California’s Friendly Neighborhood Citizens Groups Are Really Just Big Oil in
Disguise, MIC (Nov. 26, 2014) https://www.mic.com/articles/105196/california-s-friendly-
neighborhood-citizens-groups-are-really-just-big-oil-in-disguise (last visited June 20, 2023).
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)

ENERGY

PROUD

This leaked presentation from WSPA revealed a stealth campaign to change public opinion

and keep the consumers lulled into purchasing their products.

440.

Most of the publications questioning climate change came not from scientific journals, but
from industry-funded think tanks masquerading as scientific. A study by Professors Peter Jacques

and Mark Freeman, political scientists at University of Central Florida, found that 92.2% of the
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skepticism literature was published by GCC-funded think tanks or authors affiliated with those
think tanks.3!!
441.

Even though Exxon was aware as early as 1979 that fossil fuels affected climate change
and that its fossil fuels posed an existential threat to the future, Exxon continued funding front
groups, providing over $2 million in funding from 1998 to 2005.3!2

442.

The GCSCT also funded Willie Soon, another lead climate skeptic.?!3 Soon co-authored
the article which accompanied the Oregon Petition, supra § 410. Most infamously, Soon wrote one
of the few denialist articles to be published in a peer-reviewed scientific journal.>!* But that article
quickly turned into a scandal where the editorial staff quit. Despite this, Soon earned a “Courage

in Defense of Science Award” from The Heartland Institute.?!?

31 James Hoggan & Richard Littlemore, Climate Cover-Up: The Crusade to Deny Global
Warming, on 81 (2009).

312 Seth Shulman et al. Smoke, Mirrors & Hot Air: How ExxonMobil Uses Big Tobacco’s Tactics
to Manufacture Uncertainty on Climate Science, UNION OF CONCERNED SCIENTISTS, (Jan. 2007),
https://www.ucsusa.org/sites/default/files/2019-09/exxon_report.pdf (last visited June 20, 2023).
313 Note-many of the articles authored by Lord Monckton cited by the Heartland Institute are co-
authored with Willie Soon.

314 Justin Gillis and John Schwartz, Deeper Ties to Corporate Cash for Doubtful Climate
Researcher, N.Y. TIMES (Feb. 21, 2015), https://www.nytimes.com/2015/02/22/us/ties-to-
corporate-cash-for-climate-change-researcher-Wei-Hock-Soon.html (last visited June 20, 2023).
315 Heartland holds climate conferences and publishes literature that has the “veneer of scientific
credibility.” John Abrahams, Fossil fuel funded report denies the expert global warming
consensus, The Guardian (Feb. 22, 2016), https://www.theguardian.com/environment/climate-
consensus-97-per-cent/2016/feb/22/fossil-fuel-funded-report-denies-the-expert-global-warming-
consensus (last visited June 20, 2023); For its International Conference on Climate Change, the
Heartland Institute offers to pay $1,000 to any scientist willing to help generate international media
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443.

From 2005 to 2015, Soon received $1.2 million from the fossil fuel industry (including

Exxon Mobil, the API, and others)3!¢
444,

Soon’s peer reviewed article, published in Climate Research in 2003, concluded that “the
20th century is probably not the warmest nor a uniquely extreme climatic period of the last
millennium.” The paper was immediately debunked in a publication by 13 climate scientists, who
pointed out that Soon’s data measured changes in moisture, not changes in temperature, and
confused regional changes in temperature with global changes.

445.

Following the 2003 publication, nearly half of Climate Research’s editorial board resigned
in protest, citing the failure of the journal’s peer review process to catch these glaring errors.
Furthermore, the journal’s parent company stated that Climate Research “should have been more

careful and insisted on solid evidence and cautious formulations before publication.”!’

attention for the proposition that rapid warming is not supported by sound science. James Hoggan
& Richard Littlemore, Climate Cover-Up: The Crusade to Deny Global Warming, on 81 (2009).
316 Gillis et al., supra, Footnote 314.

317 Richard Monastersky, Storm Brews Over Global Warming. THE CHRONICLE OF HIGHER
EDUCATION (Sep. 2003),

https://www.chronicle.com/article/storm-brews-over-global-warming/ (last visited Nov. 14,
2022).
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446.
It was also subsequently discovered that Soon’s research budget for the article was funded
by the API, which Soon did not disclose in his paper.>!'8
447.
Soon has also advanced the claim that polar bears do better in a warmer climate. In 1998,
Soon argued that “For polar bears...you do want to watch out for ice. Too much ice is really bad
for polar bears...I would suggest that the current [ice] condition today is nowhere optimal for the
polar bear, which means it can grow a little bit warmer.” 3! In reality, global warming melts sea
ice, which threatens the polar bears’ survival by reducing their food supplies and forcing them to
swim longer distances.
448.
The Heartland Institute promotes Willie Soon on its current website, claiming Soon’s bio
and account of his work “debunks lies of the generously funded environmental left’s attacks on an

honest climate scientist.””32%

449,
Soon, who is a part-time employee at the Smithsonian Institution, had failed to disclose his

oil industry funding in 11 papers since 2008, which violated the disclosure rules of at least 8 of the

318 Suzanne Goldenberg, Work of prominent climate change denier was funded by energy industry,
THE GUARDIAN, (Feb. 21, 2015) https://www.theguardian.com/environment/2015/feb/21/climate-
change-denier-willie-soon-funded-energy-industry (last visited Nov. 14, 2022).

319 Skeptical Science, How will global warming affect polar bears?, SKEPTICAL SCIENCE,
http://bit.ly/IUhCSHn (last visited Nov. 14, 2022).

320 As of May 21, 2019.
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journals. Correspondence between Soon and his corporate funders, obtained by the NY Times,
shows that Soon described his scientific papers as ‘deliverables,” a project management term
denoting services delivered on a specific timeline in exchange for funding.3?!

450.

Articles by Soon, and others appear on Heartland Institute’s “Policybot” promoting climate
change denial.

451.

Heartland holds climate conferences and publishes literature that has the “veneer of
scientific credibility.”*?? For its International Conference on Climate Change, the Heartland
Institute offers to pay $1,000 to any scientist willing to help generate international media attention
for the proposition that rapid warming is not supported by sound science.??3

452.

Heartland also sponsored a “petition-style attack” on the consensus viewpoint that fossil

fuels cause global warming.3?* Heartland published a ‘report” on its website titled, “500 Scientists

Whose Research Contradicts Man-Made Global Warming Scares.”*?° The “report” listed all five

321 Gillis et al., supra, Footnote 314.

322 John Abrahams, Fossil fuel funded report denies the expert global warming consensus, The
Guardian (Feb. 22, 2016), https://www.theguardian.com/environment/climate-consensus-97-per-
cent/2016/feb/22/fossil-fuel-funded-report-denies-the-expert-global-warming-consensus (last
visited Nov. 14, 2022).

323 Hoggan & Littlemore, supra, Footnote 311 at 86.

324 1d. at 94.

325 Id'
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hundred scientists as “coauthors”, implying that “each of the five hundred had a hand in [the]
report or, at the very least, signed off on its conclusions.”326
453.

Immediately after the report’s release, the scientists listed on the report began protesting.
“I am horrified to find my name on such a list. I have spent the last 20 years arguing the opposite,”
wrote David Sugden, a professor of geography at the University of Edinburgh.??” “I don’t believe
any of my work can be used to support any of the statements listed in the article,” said Robert
Whittaker, a professor of biogeography at the University of Oxford.>*® And Gregory Cutter, a
professor of ocean and atmospheric sciences at Old Dominion University wrote, “I have NO doubts
... the recent changes in global climate ARE man-induced. I insist that you immediately remove
my name from this list ....”?%°

454.

To support its denialism methods, Heartland received nearly a million dollars from Exxon
and $13.5 million in dark money contributions from Donors Trust, a known front group for oil
money.

455.

In a December 2019 expose of Heartland’s dark money funding from Donors Trust to

undermine scientific consensus on climate change, Heartland’s chief strategist, James Taylor, told

201,
327 Id'
328 Id'
329 Id'
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undercover reporters that Donors Trust is now directing between two thirds and three quarters of
its budget to Heartland to support its climate-skeptical positions and claims that this is his personal
doing.?3°
456.
On March 19, 2020, Heartland announced it was launching a new website, Climate at a
Glance” to “prepare you for climate crisis claims” and hired a 19-year-old German woman named

Naomi Seibt to serve as the face of a new campaign for what Heartland calls “climate alarmism.”3!

7. In Pursuit of Profits: The Enterprise Targets School Children
457.
The GCSCT recognized that the tide might turn against fossil fuels unless they could reach
the next generation and it needed to deceive schoolteachers and students about climate science.
458.
So, under the guise of “present[ing] a credible, balanced picture of climate science,” they
opted to push out materials for teachers and their students that directly countered the scientific
evidence. At this point, Children will be the most affected by climate change, having to endure

more years of weather extremes and dire effects caused by the Defendants’ deception through these

330 Katarina Huth, The Heartland Lobby, CORRECTIVE (Feb. 11, 2020), https://correctiv.org/en/top-
stories-en/2020/02/11/the-heartland-lobby/

(last visited June 20, 2023).

331 Nicholas Kusnetz, Heartland Launches Website of Contrarian Climate Science Amid Struggles
with  Funding and Controversy, INSIDE CLIMATE NEWS (Mar. 13, 2020),
https://insideclimatenews.org/news/13032020/heartland-instutute-climate-change-skeptic/  (last
visited June 20, 2023).
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front groups.
459.

Page 7 of the GCSCT Action Plan targeted children, tomorrow’s consumers:

e Organize under the GCSDC a "Science Education Task Group" that will
serve as the point of outreach, to the National Science Teachers
Association (NSTA) and other influential science education
organizations. Work with NSTA to develop school materials that present
a credible, balanced picture of climate science for use in classrooms
nationwide.

e Distribute educational materials directly to schools and through
grassroots organizations of climate science partners (companies,
organizations that participate in this effort).

460.

This insidious directive has been implemented in lockstep. On March 27, 2017, the
Heartland Institute mailed a book titled “Why Scientists Disagree about Global Warming: The
NIPCC Report on Scientific Consensus”, in addition to a DVD and letter to over 200,000 teachers,
attached as Exhibit 30.

461.

The material would be sent to an additional 25,000 teachers every two weeks, until every

public-school science teacher in the nation has a copy, Heartland president and CEO Joseph Bast

said in an interview to PBS in 2017.33? Heartland claims on its website, that it reached over 300,000

K-12 science teachers.

332 Katie Worth, Climate Change Skeptic Group Seeks to Influence 200,000 Teachers, PBS (Mar.
28, 2017), https://www.pbs.org/wgbh/frontline/article/climate-change-skeptic-group-seeks-to-
influence-200000-teachers/ (last visited June 20, 2023).
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462.
The campaign elicited immediate derision from the National Center for Science Education
(NCSE), a nonprofit in Oakland, California that monitors climate change education in
classrooms.?*3 “It’s not science, but it’s dressed up to look like science,” said NCSE executive

director Ann Reid. “It’s clearly intended to confuse teachers.”33*

8. Oregon and the Heartland Institute
463.

The Defendants’ deception campaign was vigorously executed in Oregon and targeted to
mislead the Plaintiff and its residents.

464.

Gordon Fulks is a prolific climate denier and is a policy advisor to the Heartland Institute,
which as described above, provides a medium through which Defendants have propagated false
and misleading denials and downplays of the causal relationship between carbon pollution and
extreme climate change. At the behest of benefactors that included Fossil Fuel Defendants, Fulks
has published editorials in the Oregonian that deny the existence of any scientific consensus that
carbon pollution causes warming of the planet.>*> He writes, “The many objections from real

scientists will be countered with fictitious claims of ‘consensus.’ (Should that, too, be questioned

333 1d.

334 Id'

335 Fulks, G. J., Kitzhaber is allowing climate malpractice: Guest opinion, The Oregonian,
https://www.oregonlive.com/opinion/2015/01/kitzhaber_is_allowing_climate.html (last visited
June 20, 2023).
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— based on studies that show widely divergent scientific opinions — the political formula calls
for stonewalling.) Never mind that science proceeds from openly discussed logic and evidence.
The scientifically illiterate will not understand and can be easily fooled with unsupportable claims
that each succeeding year is the ‘warmest ever.’”

465.

In another piece in the Oregonian, Fulks dismissed scientific support for anthropogenic
climate change as a “storm of alarmism” based on faulty science. “The problems with classical
greenhouse gas theory escape those who view science as politics (consensus) or as religion
(belief),” he wrote.?3°

466.

Thus, in these and other ways, Defendants’ deception was directly targeted at the Plaintiff
and its inhabitants. These lies created enough doubt as to whether extreme weather events from
anthropogenic climate change could harm those in the County, and thereby left the community and
its leadership unprepared for extreme heat events that Defendants’ products and deception then

caused.

336 Fulks, G. J., “The Changing Climate of Climate Change,” The Oregonian, January 19,
2013. Archive.ph URL: https://archive.ph/wip/700Nn (last visited June 20, 2023).
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a)

b)

d)

g)

Public and full-throated endorsement of the scientific validity of the
existence of anthropogenic climate change and the catastrophic harm it
can cause. The Defendants unequivocal, forward-facing acceptance of
that information would have altered the debate from whether to combat
global warming to #ow to combat it; and avoided much of the public
confusion that has ensued over the last several decades.

Forthrightly communicating with Defendants’ shareholders, consumers,
banks, insurers, the public, regulators, and the Plaintiff that the problem
to be mitigated is the accumulation of excessive amounts of GHGs in
the atmosphere from the use of Defendants’ products, rather than
“alarmist” concerns about it.

Refraining from affirmative efforts, whether directly, through
coalitions, or through front groups, to distort public debate, and to cause
many consumers and business and political leaders to think the relevant
science was far less certain that it was.

Sharing their internal scientific research with the public, and with other
scientists and business leaders, to increase public understanding of the
scientific underpinnings of climate change and its relation to
Defendants’ fossil fuel products.

Supporting and encouraging policies to avoid dangerous climate change
and demonstrating responsible corporate leadership in addressing the
challenges of transitioning to a low carbon economy.

Prioritizing alternative sources of energy through sustained investment
and research on renewable energy sources to replace dependence on
Defendants’ hazardous fossil fuel products.

Adopting their shareholders’ concerns about Defendants’ need to protect
their businesses from the inevitable consequences of profiting from their
fossil fuel products. Over the period of 1990-2015, Defendants’
shareholders proposed hundreds of resolutions to change Defendants’
policies and business practices regarding climate change. These
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included increasing renewable energy investment, cutting emissions,
and performing carbon risk assessments, among others.

468.

Instead, the Defendants knowingly created a public nuisance that caused negative public
health impacts in the County, and in many regions across the globe, which each Defendant treated
as public relations problem to be spun rather than an existential human threat to be solved. In so
doing, they caused catastrophic harm to Plaintiff that will continue and grow worse. As the
frequency and intensity of extreme heat events and wildfires in Multnomah County will increase,
so too will the harms inflicted upon the County.

IV. DAMAGES
469.

As a sovereign entity, the County is charged with protecting the health, security, and
welfare of its residents. It operates as a steward that safeguards the fabric of the community, its
ecosystems and way of life, including those for future generations. In its exercise of its police
powers, the County is empowered to take actions to prevent the pollution of the County’s property
and resources, to prevent and abate nuisances, and to prevent and abate hazards to public health,
safety, welfare, and the environment.

470.

The Country provides services that are essential to the health, safety, and welfare of its
residents, including, not exhaustively: emergency planning, early warning and disaster
management; health care, police and fire protection; flood controls; maintenance of bridges, and

protection of public outdoor space.
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471.

Populations, property, and transportation infrastructure within the County have been and
will continue to be damaged by Defendants’ misconduct. The County has taken steps to prepare,
mitigate, repair, and adapt to the hazards facing its residents, public property, and infrastructure,
and will and must continue to do so, as ACC continues to increase the frequency and severity of
extreme heat events, wildfires, drought, storms, and other hazards threatening the public’s physical
and mental health.

472.

Because of Defendants’ carbon pollution and misconduct, ACC has and will continue to
impact the County’s ability, without the infusion of substantial resources, to deliver services
including health care, social services, climate resiliency and sustainability programs, and disaster

relief, especially for its most vulnerable residents.

A. Damage: Substantial Cost Incurred to Respond to Extreme Heat Events
473.
The County incurred the following costs in responding to the 2021 heat dome and 2022
heatwave:

a) The County established numerous emergency shelters to provide relief
to thousands of heat-stressed residents, including the supply of portable
air conditioning units, fans and fresh water, as well as staffing to provide
social services and medical care.

b) The County responded to hundreds of heat-related illness or urgent care
visits, in addition to a drastic increase in heat related hospitalizations
OVer previous years.

c) The County Coroner determined that the 2021 heat dome was
responsible for 69 heat related deaths in the County, which the coroner
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ruled were caused by hyperthermia. In 2022, five residents perished
from extreme heat.3’

B. Damage: Added Costs to Protect Residents and Property from Wildfires And
Smoke

474.

In September of 2020, the County experienced a spike in medical visits for respiratory
issues caused by poor air quality because of ACC-related wildfire smoke. Asthma-related health
related visits in Multnomah County increased by nearly one-third in the four weeks during and
after wildfires in 2020.

475.

In 2022, the County responded to thousands of urgent care clinic visits as a result of poor

air quality arising from waves of wildfire smoke.
476.

The number of wildfire smoke related healthcare visits and hospitalizations has continued

337 The United States EPA has quantified the value of a human /ife at $10.05 million for the social
cost of a life taken prematurely because of GHG driven climate change. According to that metric,
the societal cost of the combined loss of the 69 lives in 2021 and S lives in 2022 because of
extreme heat is $743,700,000. See EPA Draft of Report on the Social Cost of Greenhouse Gases:
Estimates Incorporating Recent Scientific Advances (September
2022). https://www.epa.gov/system/files/documents/2022-11/epa_scghg report _draft 0.pdf (last
visited June 20, 2023).
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to increase along with the frequency and severity of wildfires since 2020.
477.
The County expects increased costs from increased wildfire risk due to climate change.
The County’s response, prevention, mitigation and/or recovery costs are increasing and will

continue to increase.

C. Damage: Substantial Costs Incurred For Public Health Emergency Response
and Preparedness

478.

The County has invested substantial sums to prepare for severe public health emergencies
from extreme heat and wildfires, including protocols for bolstering the County’s Emergency
Response Plan and for training and testing health care professionals.

479.

The County has invested substantial sums in developing and strengthening emergency
plans that increase preparedness within the county and the region, ensure that critical operations
will continue during an emergency, and provide for staff training, workshops and disaster plan
management and coordination.

480.

The County has invested substantial sums to coordinate disaster preparedness activities
within the county, including training, exercise and equipment procurement, and collaboration with
cities, special districts, and non-governmental organizations. During ACC related disasters, the
Emergency Management program activates an emergency command center to facilitate the

appropriate response using the staff and resources available.
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481.

The County has incurred substantial costs in leasing, staffing, and operating an emergency
supply depot designed specifically to store disaster relief materials and vehicles for use in climate
related disasters such as heat domes, this was not needed before 2021.

482.

The County has invested substantial sums to fund programs to identify and eliminate

environmental hazards that contribute to racial and ethnic disparities.
483.

The County has incurred substantial costs in recruiting and retaining a Climate Resilience
Coordinator, whose job is to coordinate policy interventions with other city, county and state
agencies relating to climate change risks. The job description includes updating wildfire mitigation
zones, weatherization of low-income dwellings, development of best practices for public buildings
to mitigate extreme heat and smoke conditions, develop strategies to reduce heat islands and
develop partnerships with under-resourced East County cities.

484.

The County has incurred substantial costs in funding initiatives in the East County to
support community climate resiliency efforts which investigate needed upgrades in services and
physical infrastructure to safely and timely respond to ACC-related disasters. Significant funds
have been spent to monitor and assess the services and infrastructure that underserved and
marginalized communities need to enhance the community’s tolerance for natural disasters.

485.

The County has incurred substantial costs in funding the purchase and installation of 1,000
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portable air conditioners and 10,000 emergency cooling kits, intended for at risk households. The
County has created and funded a Cooling Support Program for the purpose of providing air
conditioners and other life sustaining materials to low-income residents.

486.

The County has incurred substantial costs in providing emergency shelters, assistance and
street outreach for vulnerable homeless youth, veterans, and families during extreme weather
events.

487.

The County has incurred substantial costs to fund, recruit, hire and train an Emergency
Analyst to support the County’s shelter and disaster resource center functions. The Emergency
Analyst works within the Department of County Human Services and works with County Health
Department and focuses on the implementation of the County’s post 2021 heat dome employee
incentive program to develop a robust pool of staff and volunteers who will be available to staff
and service emergency shelters during and after ACC-related disasters.

488.

The County has incurred substantial costs to fund outreach efforts to reduce the burden on
limited emergency response capacity during an extreme emergency by collaborating with local
businesses, non-governmental organizations, faith-based groups and volunteer groups, as well as

community members, to encourage resilience and create a coordinated disaster response.

D. Damage: Substantial Costs Incurred in Monitoring, Educating and Mitigating
ACC Impacts

489.

The County has incurred substantial costs in creating, staffing, supplying, and operating
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the Multnomah County Office of Sustainability, which was established in 2010 in response to the
escalating climate emergency for the purpose of studying, planning, implementing and
coordinating the County’s growing need for modernized social, environmental, and economic
policies and programs. The mission of the Office of Sustainability is to grow and nourish a county
that is equitable, livable, healthy, resilient, and low carbon.

490.

The County has incurred substantial costs in staffing and equipping a program that provides
low-income households with energy efficient heat pumps to replace wood burning stoves. Heat
pumps provide cooling during heat events and reduce greenhouse gas emissions as well as
particulate emissions from the burning of wood. The program continues the Wood Stove
Replacement Program which, in the interest of improving air quality and public health, exchanges
wood stoves for new energy efficient furnaces or heat pumps.

491.

The county has incurred substantial costs and will continue to do so to assess the need for
expansion of County services in low-income East County neighborhoods and build satellite county
facilities with culturally specific social services that meet the growing needs of East side
communities as ACC-driven extreme weather events escalate.

492.

The County has incurred substantial costs and will continue to do so to design, staff, equip
and operate Environmental Health Community Programs, the purpose of which is to identify and
mitigate ACC-driven environmental health hazards that contribute to racial and ethnic inequities.

The program allocates staffing and material resources to lower income communities who are
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disproportionately impacted by ACC. Expenditures include monitoring and assessing ACC health
and environmental impacts.
493.

The County has incurred substantial costs in assessing damage to County-owned property
and infrastructure for the purpose of “climatizing” air filtration, air conditioning and other systems
and components with repairs, replacements, and upgrades to protect the health and safety
employees and visitors. The County has incurred substantial costs in modernizing, weatherizing,
repairing and upgrading Heating Ventilation Air Conditioning systems to maintain compliance
with indoor air quality systems and Oregon Occupational Safety and Health Administration
standards.

494.

The County has incurred substantial costs in creating, staffing, equipping, and operating a
Climate Justice Program, the goal of which is to collaborate with frontline communities and
resiliency experts to develop a new climate action community justice framework that continues

and builds upon the results of the 2015 Climate Action Plan.

E. Damage: Substantial Costs Incurred In Preparing for and Responding to
Extreme Heat and Wildfire Events

495.

In addition to the costs to repair and maintain climate change-damaged County owned
property, bridges, public buildings, and in addition to the costs of providing healthcare, shelters,
custodial care and autopsies for the climate casualties, the County has incurred additional
substantial costs because of the extreme heat events, wildfires and drought described herein, which

include:
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g)
h)

)

k)
D

Costs of increased electrical power and potable water consumption;

Costs from the loss of productivity from county employees and
contractors who were unable to work outside because of hazardous
temperatures and /or air quality;

Costs of training first responders;

Costs associated with employing and dispatching public safety officers,
911 operators, and first responders;

Costs for providing mental-health services, treatment, counseling, and
rehabilitation services;

Loss of tax revenue;
Loss of tourism revenue;
Losses from diminished property values;

Losses from damaged or destroyed natural resources, including trees,
wildlife, and marine life, crops, and vegetation;

Losses from increased heat-related mental illness, increased violence,
increased property crimes and increased utilization of county health
services and the criminal justice system;

Costs of increased property, casualty and disaster risk insurance costs;

Costs of implementing nature-based climate solutions, e.g.,
reforestation and drought tolerant, native plant landscaping;

m) Loss of enjoyment and use of a habitable climate;

n)

0)

p)

Costs of treating people with ACC-related ground level ozone
impairment and harmful exposure to allergens, salmonella and other
infectious pathogens;

The increased costs of maintaining the County’s infrastructure, such as
its bridges over the Willamette River the lifelines between the west and
east sides of the city and County;

The costs of population displacement and migration of climate refugees
from southern states or nations.
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496.
The actual damages incurred by the County, because of Defendant’s misconduct which
substantially contributed to and caused the extreme heat, wildfire and other disasters described

herein exceed $50,000,000.

F. The County will Incur Substantial Costs to Prepare for, Prevent, Mitigate, and
Abate the Climate Change Nuisance

497.

The costs of studying, consulting with experts, preparing for, mitigating, adapting to, and
abating the ongoing nuisance caused by Defendants will be enormous. The programs and
adaptation measures that County has undertaken, as described herein, are only the beginning of an
adequate response to dealing with increased risks from ACC. These costs are occurring now and
being borne by taxpayers to protect the safety, health, and lives of residents, and the County’s
property and infrastructure. The costs will continue to grow for decades to come as the climate
calamity worsens without drastic reductions in GHG emissions.

498.

The costs will include, not exhaustively:

a) The costs to monitor and assess climate change impacts and devise
remedial actions;

b) The costs to prepare for, adapt to and abate the health impacts on the
County for the increased frequency and duration of extreme heat events,
wildfires and wildfire-generated smoke, droughts, storms and other
disasters caused by Defendants’ misconduct;

c) The costs to protect, upgrade, weatherize and fortify transportation
systems and structures, levees, roads, utility networks, sewage and
potable water systems, school buildings, railways, and bridges;
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d) The costs of creating wildfire defensive spaces and home hardening to
reduce the risk of wildfire destruction;

e) The costs to expand health emergency and clinical care services and
shelters;

f) The costs to design, purchase, install and operate air conditioning and
air filtration systems and weatherize at-risk buildings and residences;

g) The costs for the county to draw down atmospheric carbon by planting
more trees and biomass, expanding open spaces, protecting slopes and
riverbanks from erosion, preserving forests, expanding the tree canopy
in dense urban areas to mitigate heat islands, and converting to carbon
neutral energy systems.

499.

All Defendants acted individually and in concert with other Defendants and propagandists
for the purpose of deceiving Plaintiff and its citizens as to how the manufacture, distribution, sale,
and use of its fossil fuel products would affect the atmosphere and change the County’s weather
from mild and predictable to extreme, erratic, destructive, and deadly.

500.

As a result of each Defendant’s misconduct alleged herein, Plaintiff has suffered extreme
and destructive heat events, degraded air quality from wildfire, increased medical costs for fire
and heat-related services, increased burden on the County infrastructure, drought, loss of
agricultural production, loss of snowpack and water resources, causing economic damages
exceeding $50,000,000.

501.

As a result of each Defendant's misconduct alleged herein, Plaintiff will incur future

economic damages from reoccurring extreme and destructive heat events, degraded air quality

from wildfire, increased medical costs for fire and heat-related services, increased burden on the
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County infrastructure, drought, loss of agricultural production, loss of snowpack and water
resources, in the amount of no less than $1.5 Billion.

V. FIRST CLAIM FOR RELIEF: INTENTIONAL AND NEGLIGENT CREATION
OF PUBLIC NUISANCE

502.

Plaintiff realleges and reaffirms the allegations set forth in paragraphs 1-501 as if fully
restated in this count.

503.

Defendants’ actions were intentional, reckless, deceitful, or negligent as detailed
throughout this First Amended Complaint.

504.

Plaintiffs and its citizens have possessory interests in the lands of Multnomah County.
Plaintiff and its citizens have a right to enjoy those lands and the air above same.

505.

Defendants’ intentional and negligent acts in production, promotion, refining, marketing,
consulting, and sales of fossil fuel-based consumer products in Multnomah County and elsewhere
have caused the losses, death, and destruction of County property, lands, and resources resulting
from the extreme weather event known as the 2021 heat dome resulting wildfires, and their
aftermath. Defendants created a public nuisance that is unreasonable, harmful, and disruptive to
health, safety, the County’s fiscal health, and general welfare of Multnomah County.

506.
Defendants knew or should have known that their deliberate, reckless, and deceitful

promotion of fossil fuels that emit GHGs would lead to extreme heat events that cause a public
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nuisance that is harmful to health, obstructs free use of the County lands and property and will
require enormous financial resources to abate.
507.

Extreme weather events caused by Defendants GHG emissions activity are an unreasonable
interference with a public right common to the public, including public health, the right to
enjoyment of life and property, and excessive expenditure of taxpayer resources. Extreme heat in
a moderate climate causes unreasonable interference with each of these rights common to the
public.

508.

The harms and future risks imposed upon Plaintiff and its inhabitants from climate shift
and extreme heat events in the County that Defendants caused far outweigh any social utility that
Defendants create through their fossil fuel business activities when coupled with the Defendants’
deception of the damage that is wrought therefrom.

509.

Multnomah County has suffered harm and will continue to suffer harm that is different
from the type of harm suffered by the general public, including damage to County resources, and
expenditures of treasury funds to protect the health and welfare of its citizens and ecosystem.

510.
Each Defendant’s conduct was a cause of the harm to Multnomah County.
511.

Defendants’ conduct was malicious, wanton, and willful.
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512.

Multnomah County seeks abatement of the extreme weather events through a provision of
resources necessary to adequately prepare the County and its citizens for a new normal—heat
domes, blocking events, periods of high heat and/or wildfire so severe that they kill and sicken
inhabitants, destroy property, and weaken--sometimes cripple--critical infrastructure.

513.

Adequate abatement will require, not exhaustively, renovating buildings to withstand
extreme heat, fitting cooling units into buildings, providing cooling units in the community,
providing additional cooling shelters for heat emergencies, installing air filtration systems,
planting of greenspaces to reduce temperature in heat islands, reroofing buildings with materials
that better manage heat, repave roads and fortify bridges.

VI. SECOND CLAIM FOR RELIEF: NEGLIGENCE
514.

Plaintiff realleges and reaffirms each and every allegation set forth in all the preceding
paragraphs as if fully restated in this count.

515.

Fossil Fuel and Coal Defendants knew or should have known of effects the GHG emissions
from the intended use of their products would have on the atmosphere, including the likelihood of
extreme weather events like the 2021 PNW heat dome.

516.

Defendants were negligent in the following respects:
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d)

They continued to extract, process and sell fossil fuel products which
they knew or should have known would cause injury to Plaintiff and
others;

They failed to warn Plaintiff and others of the foreseeable consequences
of using their fossil fuel products;

They concealed from the public and government regulators their
knowledge and research concerning the effects of the extraction,
refining and use of their products;

They suppressed and failed to develop or encourage development by
others of alternative means of producing renewable energy systems and
sources.

They developed, designed, tested, inspected, distributed, labeled and
marketed their fossil fuel products and advertised their business
practices to their shareholders in a manner designed to conceal,
downplay and obfuscate the long-term effects of the widespread use of
their products.

517.

Plaintiff’s injuries were the foreseeable results of Defendants’ negligence.

THIRD CLAIM FOR RELIEF: FRAUD AND DECEIT

518.

Plaintiff realleges and reaffirms each and every allegation set forth in all the preceding

paragraphs as if fully restated in this count.

519.

Fossil Fuel Defendants and Coal Defendants, jointly through the Trade Group Defendants

and Other Defendants (McKinsey) engaged in fraud, deceit, or intentional misrepresentation.

520.

From 1969 to present, Defendants, individually and through both legitimate and

illegitimate means, engaged in a nationwide—including in Oregon—marketing campaign and civil
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conspiracy with the purpose and intent to make material representations that were false.
Defendants made these representations knowing they were false.
521.

Defendants intended that Multnomah County, its citizens and persons across the country

relied on their misrepresentations and excessively purchase, use, and consume their products.
522.

Multnomah County, and its citizens did justifiably rely on Defendants decades-long
assertions that burning their fossil fuel products would not cause climate change that would harm
the County or its residents, and would not increase the probability and severity of extreme weather
events in the County.

523.

Multnomah County and its residents’ reliance on Defendants’ misrepresentations,
fraudulent statements, and deceptive statements led to Multnomah County being unprepared for
the 2021 heat dome, suffering the loss of property, infrastructure, financial resources, lives, and
health.

524.

Multnomah County is entitled to its past damages and future damages due to the fraud and
deceits committed by Defendants. The Fossil Fuel Defendants and Coal Defendants knew that
their acts, omissions, fraud and deceit would preclude Multnomah County and its citizens from
adequately preparing for the regional climate shift that has occurred due to Fossil Fuel Defendants
and Coal Defendants GHG emissions. The regional climate shift includes but is not limited to,

extreme heat events with greater frequency and intensity, extended drought conditions that lead to
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greater intensity and longer wildfires resulting in smoke penetration pollution in Multnomah
County. These extreme weather events have heat smothered the County and caused millions of
dollars in damages. Fossil Fuel Defendants and Coal Defendants fraudulently concealed their
knowledge that the continued and increased use of their products would cause climate shifts
resulting in extreme heat waves and heat domes of greater than 40° F over the mean temperature.
VIII. FOURTH CLAIM FOR RELIEF: TRESPASS

525.

Plaintiff realleges and reaffirms each and every allegation set forth in all the preceding
paragraphs as if fully restated in this count.

526.

Plaintiff is the owner, in lawful possession, of real property and has sovereign
responsibilities for Multnomah County.

527.

Defendants have engaged in intentional conduct that has caused and contributed to climate
change, thus causing airborne particulate from extreme wildfires to enter Plaintiffs’ property.

528.

Defendants have engaged in intentional conduct that has caused and contributed to climate
change, resulting in a radical shift in climate patterns that has caused waters, from extreme rain
events and excessive snowpack melting, to enter Plaintift’s property.

529.
Multnomah County has not granted permission to Defendants to damage its property nor

enter nor intrude upon it with fire, smoke, water, or intense heat created by Defendant’s
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530.

Defendants knew that the use of their products would both cause climate change—extreme
weather events, more intense fires causing smoke intrusion—and cause these invasions of
Plaintiff’s property and that they lacked permission for these invasions but intruded anyway.

531.
These invasions are now occurring and will continue to occur causing harm to the County.

Defendants’ trespasses are the cause of injury and losses to the County.
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IX.

The County’s real property has been and continues to be damaged by these intrusions.

532.

RELIEF REQUESTED

WHEREFORE, Plaintiff prays for a judgment and an order against each Defendant as follows:

a)

b)

d)

That the acts alleged herein be adjudged and decreed to be unlawful and
that the Court enter a judgment declaring them to be so;

Finding Defendants, and each of them, liable for causing, creating,
assisting in the creation of, contributing to, and/or maintaining a public
nuisance;

Compensatory award for past damages in the amount of $50,000,000
according to proof, of the costs of actions Multnomah County has
already taken, expenditures made, and losses incurred to protect the
public health, safety, and property of the County and its residents from
extreme heat weather events and wildfire smoke;

The entry of an order that will abate the nuisance by the establishment
of an abatement fund remedy to be paid for by the Defendants in the
amount of at least $50 Billion for the costs of studying and planning on
a countywide scale for the renovations, replacements, retrofits and
revised programs that are reasonably necessary to reduce the ongoing
harms caused by the Defendants, the implementation of which
will reasonably prepare the County and its residents for foreseeable
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f)

g)
h)

i)

negative impacts arising from the increased frequency and severity of
extreme heat, wildfire, drought and other ACC-related consequences.
The planning, approval and implementation will take considerable time,
staffing and resources, during which time the nuisance is expected to
continue to worsen, even if carbon emissions worldwide ceased
altogether, as the current hazardous levels of GHG in the atmosphere
will remain aloft for decades where said pollution will continue to
cause extreme events, absent massive but untested and unproven
technological carbon capture programs. The abatement funds will be
necessary to essentially “weatherize” the County to prepare for and
safeguard against the continued infliction of harms from ACC-driven
extreme weather events, for which Defendants are liable;

Compensatory award for future damages in the amount of no less than
$1.5 Billion, according to proof, for the damages Defendants will cause
to Plaintiff before an abatement plan to reduce or prevent future harms
can be implemented,

Awarding attorneys’ fees as permitted by law;
Awarding costs and expenses as permitted by law;

Awarding pre-judgment and post-judgment interest as permitted by law;
and

Awarding such additional relief as may be just and proper.
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Dated this 8th day of August 2023.

Page 205 — FIRST AMENDED COMPLAINT

THOMAS, COON, NEWTON & FROST

/s/ Raymond F. Thomas

Raymond F. Thomas, OSB No. 794160
James S. Coon, OSB No. 771450
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and
SIMON GREENSTONE PANATIER, P.C.

/s/ Jeffrey B. Simon

Jeffrey B. Simon (pro hac vice)
David C. Greenstone (pro hac vice)
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