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; Notice of City Measure Election - o SEL 802
City and Notice information

MNotice is hereby given on February 13th  , 2012 , that a measure election will be held in

City of Portland oregonan May 15th, 012,

Name of City or Cities

Date of Flection
The following shall be the baliot title of the measure to be submitted to the city’s voters:

Caption 10 words

Amends Charter to clarify election procedure for filling vacancies

Question 20 words

Shall Portland City Charter procedures to fifl vacancies in elective office be clarified?

Summary 175 words

Section 2-206 of the Charter specifies the elections process and timing for filling vacancies in elective
City offices. Section 2-206 provides an election procedure to fill vacancies that may occur at any time
during a City elected official’s four year term. Each of the three subsections of Section 2-206 - (b}, (c)
and (d) - applies to different periods of time during the four year term. While the wording of Subsection
{b) is ambiguous, the City has interpreted Subsection (b) to apply to the periods of time not covered by
Subsections (c) and {d). However, because of one ambiguous word, Subsection (b} could possibly be
interpreted in a way that renders Subsection {b) meaningless. Changing the single word “but” to “or” in
Subsection (b) would clarify that section’s meaning consistent with intent and would ensure that

vacancies occurring during the first three years of an elected official’s term are appropriately addressed
by the Charter election procedures.
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The following authorized city official hereby certifies the above ballot title is true and complete, which incliudes publication

of notice and the completion of the ballot title challenge process. - 5
“ g 714012
Signature of Authorized City Official not required 1o be notarized Date Si'gned mm/ddfyy
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Printed Name' of Authorized City Official



MCED 014 {updated 06/2006)

ubmitted with Multnomah County"EIectlons

ELECTION DATE . MEASURE NUMBER

May 15, 2012 26-137

BALLOT TITLE CAPTION . . . .
Amends Charter to clarify election procedure for filling vacancies

NAME OF PERSON RESPONSIBLE FOR CONTENT OF STATEMENT .
City Attorney James H. Van Dyke

NAME OF JURISDICTION PERSON REFRESENTS

City of Portland -
E-MAIL TELEPHONE NUMBER FAX NUMBER
ryan.kinsella@portiandoregon.gov 503-823-3546 503-823-4571

Please use space below or attach text on a separate sheer of paper.

This measure amends the Portland City Charter. Section 2-206 of the Charter specifies the elections process and timing for
filling vacancies in elective City offices. The intent of Section 2-206 is to ensure that there is an election procedure to fil
vacancies that may occur at any time during a City elected official’s four year term. Each of the three subsections of
Section 2-206 - (b), (¢} and {d} ~ is intended to apply to different periods of time during the four year term. While the wording
of Subsection (b) is ambiguous, the City has interpreted Subsection (b) to apply to the periods of time not covered by
Subsections {c} and (d). However, Subsection (b} could be interpreted {o apply only if a vacancy occurs both more than 104
days before the primary election in the fourth year of the term but also less than seventy-one days before the general
election in the fourth year, even though these two time periods could not overlap, rendering Subsection (b) meaningless.
Changing the single word “but” to “or” in Subsection {b) would clarify that section's meaning consistent with intent and
would ensure that vacancies occurring during the first three years of an elected official’s term are covered by the Charter.

The Charter Commission referred this measure to the voters. The City's Charter Commission reviewed the Charter and
identified parts of the Charter that the Commission determined are outdated, unenforceable or offensive, inciuding Section
2-206{(b). This section can be amended without changing City government structure or operations.

WORD/NUMBER COUNT TOTAL (500 word/number limit) 2973

A/N3/12

IGNATURE OF PERSON RESP@BLE FOR CONTENT OF STATEMENT DATE



TEXT OF SEVENTH PROPOSED AMENDMENT
Amend Charter Title 2, Article 2, by amending Section 2-206(b) as follows:
Section 2-206 Vacancies in Office, Filling of Vacancies.

(a) A vacancy in office shall exist when the Mayor, a Commissioner or the Auditor fails
to qualily by taking the oath following his or her election, or when any officer or
employee dies, resigns, is removed from office, is convicted of a felony, is judicially
declared to be mentally incompetent, is convicted of an offense which constitutes
corruption, malfeasance or delinquency in office, forfeits his or her office under specific
provisions of this Charter, or is elected or appointed to a different office, and qualifies,
takes and assumes the duties of such different office.

(b) If a vacancy occurs in an office elective under this Charter more than one hundred
(100) days preceding the regular primary election to be held in the fourth year of the ferm
of that office, or buat less than seventy-one (71) days preceding the regular general
election to be held in that year, the Council, by a single resolution, shall call for two (2)
special elections not more than forty-five (45) days apart. The first special election will
be for the purpese of nomination. It shall be held not more than ninety (90) days after the
vacancy occurs, unless the Council finds reasonable cause for delay beyond ninety (90)
days. If onc candidaie receives a majority of the votes cast for the office, that candidate
will be deemed elected to fill the unexpired term of the office and the second special
election will not be held. If no candidate receives a majority, one of the two candidates
receiving the highest number of votes cast in the first special election will be elected to
fill the unexpired term in the second special election.

(¢} If a vacancy occurs in an office elective under this Charter less than one hundred and
one (101) days and more than seventy (70) days preceding the regular primary election to
be held in the fourth year of the term of that office, the Council shall call for a special
election to be held not more than forty-five (45) days following the regular primary
election. The regular primary election wiil be for the purpose of nomination to fill the
unexpired term and nomination of candidates for the next four-year term of the office to
be voted upon in the regular general election. If one candidate reccives a majority of the
votes cast for the office, that candidate will be deemed elected to fill the unexpired term
of the office and the special election will not be held. If no candidaie receives a majority,
one of the two candidates receiving the highest number of votes cast in the regular
primary election will be elected to fill the unexpired term in the special election.

(d) If a vacancy occurs in an office elective under this Charter less than seventy-one (71)
days preceding the regular primary clection, but more than seventy (70) days preceding
the regular general election, to be held in the fourth year of the term of that office, and the
incumbent vacating the office:

(1) Was one of two or more candidates for the same office in the regular primary
election, then if an opposing candidate was nominated by a majority of votes cast
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in that primary, that candidate will be deemed elected to fill the vacated office
until the regular general election and the candidate elected at the regular general
election will fill the balance of the unexpired term. If no candidate opposing the
incumbent was nominated by a majority of votes cast in that primary, the Council
shall call for a special primary election as provided in paragraph (2) of this
subsection.

(2) Was an unopposed candidate for the same office in the regular primary
election, then the Council shall call for a special primary election. If the special
primary election is held less than one hundred and one (101) days preceding the
regular general election and no candidate is nominated by a majority of votes cast,
the candidate elected in the regular election will fill the balance of the unexpired
term. If the special primary election is held less than one hundred and one (101)
days preceding the regular general election and a candidate is nominated by a
majority of votes cast, that candidate will be deemed elected to fill the balance of
the unexpired tern. If the special primary election is held more than one hundred
(100) days preceding the regular general election and a candidate is nominated by
a majority of votes cast, that candidate will be deemed elected to fill the balance
of the unexpired term.

(3) Was not a candidate for the same office in the regular primary election, then if
a candidate is nominated by a majority of votes cast in that primary, that
candidate will be deemed elected to fill the balance of the unexpired term. If no
candidate is nominated by a majority of votes cast, the Council shall call for a
special election in which the candidate receiving a majority of votes cast will be
deemed clected to fill the balance of the unexpired term.

Any election required by this subsection, between two nominces who reeeived the
highest number of votes cast in a prior election, shall be held not more than {orty-
five (45) days after the prior election.

(e} A person holding an office elective under this Charter may file with the Auditor a
written notice of intent to resign from offiee on a specifie future date of the occurrence of
a specific event within the unexpired term of the office. The Council then may by
resofution schedule and hold the special election or elections, as provided in subsections
(b) through (d) of this Section, although no vacancy has occurred. However, no candidate
elected to fill an unexpired term under this subsection may take and assume the duties of
the office unless and until the vacancy occurs.

(f) Il a vacancy occurs in the Office of the Auditor, the Council may fill the office by
appointment pending clection as provided therein.

(g) In the event of the death or crippling disability preventing the performance of three
(3) or more members of the City Council due to natural disaster, calamity, accident or
enemy attack, the following City officials in the order named shall suceeed to the
vacancies on the City Council: City Auditor, City Attorney, Director of Offiee of Fiscal
Administration, executive assistants of disabled Council members in the order of their
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senjority as an executive assistant. Any individual serving under this Section shall have
all qualifications required in this Charter for an elected official. The City Council thus
constituted shall serve as an interim Council for the purpose of transacting necessary City
business. The interim Council so constituted shall as soon as practical select from among
qualified citizens of the City of Portland, as defined by Section 2-202 of this Charter,
persons to serve as members of the City Council. The persons so sclected shall serve until
the next regular election. The City Council as thus constituted shall, if the regularly
clected Mayor is not a member thereof, elect one of their number as Mayor. Members of
the Council as thus constituted shall serve as City Commissioners by this Charter. The
Council as constituted under authority of this subsection shall meet in the City Hall, if
possible, but may meet at an alternate location which shall be designated in advanee by
the Council as an alternate site for the transaction of City business. In the event of martial
faw, the Council shall be organized as by this subsection provided, and it shall function to
the extent possible under the order establishing martial law. The provisions of this
subsection shall be supreme in the event it shall be employed, notwithstanding any other
provisions of this Charter or ordinances of the City in conflict therewith.
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Che Oregonian

illsboro .
Hrgus @megon Live.com

1320 S.W. Broadway, Portland, OR 97201-3499

Affidavit of Publication

i, : H a tte r » duly swom depose and say that { am the Principat Clerk Of The Publisher of The

Oregonian, a newspaper ol general ¢irculation, as defined by ORS 193,010 and 1$3.020, published in the city of Portland, in
Multnomah County, Oregon; that the advertisement was published without interfuption in the entire and regular issue of The
Oregonian or the issue on the following date(s): :

126/2012

Principal Clerk of the ﬁublishcr:
L7 s

Subscribed and sworn to before me this date: Ve

Notary:

Ad Order Number: 0003287486

OFFICIAL SEAL
CHRISTINE D CASSEL

NOTARY PUBLIC-OREGON

N NQ. 426993
GOMM!SSIO o7 20‘2
T S




Lo | sbeg

AP A0 pug| Loy
JOWIVA-NIZZHD INNOAYT

"ZI0T '3 AJenJGay “ARSUCIA UD 1y'd
o5 UBYL JAJE) 86U UNeD In2a) Awno)
YRWOUNNK AUl Ul 313 ISR syt jo
#:3has 10y uoniad B 31 AW J030318 Uy

“534np
-9304d U0 JauRLD AW £g PAssaIpRD
Aatendodde ase widl SfeRIys Pad
UT O LBAA 3BJUY 1S4 s Buung Guu
-I11330 SI2URDBA I SUNSUS pNOM puB
WG Ui u3ISISUCS Buubsi such
-395 WeUE T3 Pt {0) uGlpesens
Ul 12, 03,104, Do sBuUiy sy Dwbueyd
*55910 1URAW () LORIBSANS SI3PUA TU3
Aew U ui payasdaaus ag Algissod pinod
() uonoasqng ‘pucs: snonbigum aup o
ASNBZAG JAAMOH (D) PUEB (3) SUGHISS
Q15 AQ PaJsaa0d JOU Awsl 30 spousd ayy
67 Aide 2) () uoRIVSORS PIlRIMIAILE
STY ATLD 942 "Shonbiquee §) (9) UCBSINS
0 Bupiom 3y A LIy ek anoy 3yl
Bupng 3w j6 SpoaY JURIAIE 0) SAT
-G8 - (D) pUe (9) (G) - S0-¢ LDIAES 0
SUCKDISANS 32243 AUT jO 4Py ULIA) Bk
NSy SRIDNL0 pRI0ae A1) v Suunp aumn
AuB 3 anooo A JOUL SAIDURIRA |2 C1
2:N1pa50sd UONJYIF UR SRNIACIC 0Z-Z UOIR
-335 'S3CIL0 AID AMIIAYB Ul SeOUNICA

Gungy 30; Duiw pue $S23040 SUCHIa
AY $a03AS JAURYD UL O $)Z-2 UCHIS
AAVINHNS

pat;

L1399 82150 3ANDOR U1 SAURIRA |
03 $3.npad0Jd Jaziey) A3 pue|isod ieys
NOLLSING

sajcueoea Guiys; Joj auap
+93044 U039 AjLRID 0} JAUTYD) SALIAY
NOLLAYD

ISAONI0; SE 51 21N I0NRY Sy L

“ZYQAZ CET Arenuer
UG DURIHOG 30 AuD Sy 1@ a0 Suoiy
+38]3 AU; YAt DA UBAQ STY UDISSILLULICD
J3ueyy sy A9 pascdoud ainstaw v gy
B4 jojeq © TR a6 Ag9aay 51 adioN

FULEL LOTTVE 40 Ldi3398 40 IDELON
j00ld jusjus) py

CLOZ/PE/L U paluilg

| UM PRI USBQ Sy LCISSIIIGT JBNEYD 3U1'Aq pasodoid aimseall e 1oj s 101Ieq & eyl uaalb AQaIal S19950N. ILIL LOTIVE 40 LdIFOTY 10 301LON 1Xa] a310AUL A|ARBYSE UnY
LLIMQ3 VN IFSSYHNOISSINNODHI LEVHIZHLASOIS 04O UNSYINY HO4T LI LLOTIVBYLYHI NSAID ABIEIHSIZDILONT LILLOTIVE0LEIZ 0T 40351 LON

Ixa] yog

ZLOZI9EIL sBpRQ uNy

! SB0HONDNGNI-800 PSSR - SPYSSNON-D UNY BNy RURUG
SR LoRSog FUEDYERET R BUGZIuonIps-jonpoig

1 UM p3Y UISB SBY UBISSIUWOD JBHBLD Su} Ag pasodold ainseaw e so} sl 10ieq  jey) sl Agasay 51 3080N ILIL LOT1vE 40 LdI353y 40 m_u_._.Oz. ™ay m.wmo..;n_‘&:um:o.m uny
1LIMJTTINIIESYHNOISSINNG DY LYYH Um:.:.»,mom_m..On_Omn_m_mDm(m_E.qumm_n_._._._.._.O._n_,mm{.r«qI._.Zm_>u0>mm_mm_Im_m_Q:.Ozm_._._._.r._.On_.?.mmOka_m_oww_u_owo:.Oz

xa] Hog
zL0Ziozi sajeq uny
L SSORONSIGNJ-5007) PABISSEID) - SPYA2LON-0 uny jin4liyiueiuebaig
Syasur # PEIRERE usliaoeig SUGZIUORIPgjonpaig
X3 9910A0]
i 0 0
EERETE Xog puig SHAEDINY Sj0aid 5 EED TN POMIB[ JUSWAEG
sanqupRYy 20°80£8 ang unowy
<3INON> 00D SUDN BUi3iig rersds 0008 Y Juawiey
TPIX 0L  2ZISPY XZ pv eba7-n SUAL owdig L0780€% unowy {ejog
JaquinN Qd AoB uoBalopueiuod@e|esun ueky Jlew-3
LLSP-£28-C0G Xed
6.0¥-€£28-€0% auoyd 6.07-£28-£0G auoyd
erosUI LB VSN £865-¥0Z.6 HO PUBOg VSN £861-¥0Z46 HO Puejlog
I h; Lm 0LE Wy ‘aAY Uiy MS LZZL OLE Wy "8AY Wb pAS 1221
A PETERID 103pNY AYD SU JO B0WO PuBLIOd JO A0 Joppny AUD U JO 300 pUBIO 0 A0
osuusiep 96€6600007 # UnoS3Y 96£6600002 # JUNDIIY
‘day sajeg UGiew oju] 10Aeg UCHEIG] U} IRI015n S
woranrTuobai1p () SNOI
: OT0RET[ |
66¥7.82€000# PV 10} uonpeULIBUOD 48PIO QMEQMuu@ mﬂ@






