Construction Permit No: ROW-CONST-2023-0003.1
Effective Date: MAY 31, 2024

MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY SERVICES
TRANSPORTATION PLANNING AND DEVELOPMENT PROGRAM

Construction Permit

MAY 31 .20 24

Under the provisions of Multnomah County Code (“MCC”) Sections 27.055, 27.056, 29.506, and
29.572, and Multnomah County Road Rules (“MCRR”) 18.200, this Construction Permit (the
“Permit”) is hereby issued by Multnomah County Transportation Planning and Development Program
(“County™) to:

PORTLAND WATER BUREAU

1120 SW 5™ AVE, RM 405, PORTLAND, OR 97204

CONTACT: ROBERT FRALEY

CONTACT PHONE: 503-823-3573

CONTACT EMALIL: Robert.fraley@portlandoregon.gov

(“Developer”). This Permit is issued for the construction of the improvements within the County
controlled rights-of-way or easements, as described in EXHIBIT A, attached hereto and made a part of
this document.

A. General Permit Requirements:

1. The County shall approve all plans, drawings, and other design documents prior to the
construction of any improvements as described in the Exhibit A.

2. NO PARTIAL IMPROVEMENTS SHALL BE CONSTRUCTED WITHIN THE COUNTY
RIGHT-OF-WAY.

3. ANY EXCAVATION, ROCKING, OR PAVING SHALL ONLY BE ALLOWED AS A
PART OF A CONTINUOUS, TIMELY OPERATION TOWARD COMPLETION OF THE
WORK AS DESCRIBED IN THE EXHIBIT “A.” NO PAVING SHALL BE ALLOWED
UNTIL ALL CURB, EXCAVATION, ROCK, DRAINAGE, AND UTILITY WORK, HAS
BEEN COMPLETED WITHIN THE AREA TO BE PAVED, AND THEN ONLY AS A
PART OF THE CONTINUOUS, TIMELY COMPLETION OF THE ENTIRE PAVING
PROJECT, AS SHOWN ON THE APPROVED PLANS.

4.  The County reserves the right to prohibit any further connections, withhold occupancy
permits, or remove or block any existing connections between the facilities covered by this
Permit and adjacent properties, if the Developer does not provide or complete all items of
this Permit to the County's satisfaction.



B. The County agrees to do the following:

1.

Establish the amounts of the Administration Fee, Performance Guarantee, and Maintenance
Guarantee.

Review plans, drawings, and other design documents for conformance with design and
drafting criteria. Upon approval of the plans, provide the Developer with copy sets of plans
and specifications, and schedule a pre-construction meeting.

Establish a reasonable length of time for construction activities within the right-of-way.
Issue “First Notification” to authorize the beginning of construction activities, and start the
calendar day count.

Issue “Second Notification” to stop the calendar day count if the County deemed the project
to be substantially complete in accordance to the contract documents so that the work can
used for its intended purpose.

Perform all required final construction supervision, inspection, and testing if needed.

Inspect completed facility for acceptance of construction work, and if facilities are accepted
issue the “Third Notification” to release the Performance Guarantee.

Conduct final inspection prior to expiration of Maintenance Guarantee, and if facilities are
accepted issue the “Fourth Notification” to release the Maintenance Guarantee.

Administration required for processing and accepting facility as a County or Service District
maintained facility, where applicable.

C. The Developer agrees to do the following:

1.

Deposit with the County an Administration Fee (see Exhibit A), prior to scheduling the pre-
design meeting. Following acceptance by the County of the completed improvements, this
fee may be adjusted up or down to reflect the actual costs incurred by the County.
Over-payment will be refunded to the Developer. Under-payment will result in billing the
Developer for the difference between the actual costs incurred and the initial fee.

Before issuance of the “First Notification” provide to the County a properly executed
Performance Guarantee (see Exhibit A). This guarantee shall be submitted to the County
Engineer. The Performance Guarantee shall guarantee the completion of the improvements
described in Exhibit A and shall remain in full force and effect until the Developer receives
the “Third Notification” or termination of this Construction Permit whichever comes first.

Before issuance of the “Third Notification” provide to the County a properly executed
Maintenance Guarantee (see Exhibit A). The guarantee shall be submitted to the County
Engineer. The guarantee shall not expire for two (2) years from date Developer receives the
“Third Notification” or receives the “Fourth Notification”, whichever comes later. The
Maintenance Guarantee shall guarantee the repair or replacement of any improvements
constructed under this permit which become unsatisfactory to the County because of



workmanship or materials used during their construction or that are damaged by project
workmen or equipment completing the related adjacent construction.

Complete all construction activities, to include all “As-Built” information, within eighteen
(18) months of the issuance date of the “Third Notification”.

Obtain the services of a consulting Engineer, registered in the state of Oregon, WHO WILL
BE FURNISHED A COPY OF THIS PERMIT BY THE DEVELOPER. The Developer or
Consultant shall furnish to the County a fully executed "Consulting Engineer's Statement"
(see attachment), AND SCHEDULE A PRE-DESIGN MEETING WITH THE COUNTY
PRIOR TO COMMENCING ANY DESIGN WORK. If Developer should change
consulting engineers prior to acceptance of plans a new fully executed "Consulting
Engineer's Statement" must be furnished to the County before the project can continue. Any
compensation paid to the Engineer for services rendered in performance of Developer’s
obligations under this Permit may not be included as part of the Administration Fee.

Convey all right-of-way dedications and easement dedications as required by this
Construction Permit to the appropriate governing body, free of all encumbrances, before
issuance of the “First Notification.”

Developer shall defend, save, hold harmless, and indemnify County and its officers,
employees, and agents from and against all claims, suits, actions, losses, damages, liabilities,
costs, and expenses of any nature whatsoever, including attorney fees, resulting from,
arising out of, or relating to the activities of Developer or its officers, employees, agents,
contractors, subcontractors under this Permit. Developer shall have control of the defense
and settlement of any claim that is subject to this paragraph. However, neither the
Developer nor any attorney engaged by the Developer shall defend the claim in the name of
the County or any department of the County, nor purport to act as legal representative of the
County or any of its departments without receiving from the Multnomah County Attorney’s
Office, authority to act as legal counsel for the County, nor shall Developer settle any claim
on behalf of the County without the approval of the Multnomah County Attorney’s Office.
County may, at its election and expense, assume its own defense and settlement.

D. Developer shall ensure that any Consulting Engineer (“Engineer”) retained by the Developer to
provide services under this Permit complies with the following requirements:

1.

The Engineer must work directly with the County Engineer, and provide engineering
services in the same manner as if the Engineer had been retained by the County.

Design the project, including complete plans and specifications, in conformance with MCC
29.500, the Multnomah County Design and Construction Manual, and design standards
adopted thereunder. All plans submitted for review shall be submitted on 24 inch by 36 inch
sheets. Plans shall be produced using English units and quantities.

Perform or obtain all survey work according to County standards, as required for design and
construction of the project. Perform any additional construction staking or material testing
as directed by the County. The Engineer shall document any changes to the approved design
that occur during construction, and submit any additional work required for preparation of



"as-built" plans.

4.  After production of “as-built” plans, the Engineer shall provide to the County an electronic
copy of the drawings, to include the base topographic survey data, with the “as-built”
mylars.

5. Detail on the plans items of esthetic or historic significance, including trees, inside the
right-of-way or within ten (10) feet of the right-of-way line that may be disturbed or
destroyed by the project.

6. Detail on the plans all underground utilities to be constructed as part of this Permit as a
composite utility plan. All information is to be furnished by the respective utilities, and
approved by them.

7. Obtain DEQ and appropriate city approval of sanitary sewers, if applicable, and furnish copy
of approval to the County prior to the County’s approval of plans.

8. The Engineer shall make all changes to the plans as may be required for County approval of
the plans. After all changes have been made, the Engineer shall submit original plans on
double mat mylar or photocopied mylars on double mat mylars and one set of 11 inch by 17
inch paper. If mylars are hand produced or pen plotted, mylars are to be produced in black
ink.

Developer shall ensure that any Construction Contractor (“Contractor”) retained by the Developer
to provide services under this Permit complies with the following requirements:

1. Before the pre-construction meeting, Contractor shall notify all affected utilities and
coordinate their work within the project.

2. At the time of the pre-construction meeting, the Contractor shall provide to the County the
following documents:

Traffic control plans

Insurance Certificate with Multnomah County as additional insured

Construction work schedule

List of contractors’ contact numbers for emergencies

List of subcontractors

List of material suppliers

Gradation, Abrasion, Sand Equivalent, Fracture, and Degradation Tests for Aggregate
Mix Design for Concrete and Asphalt

Material Certifications

All documents shall conform to the requirements of the current ODOT Oregon Standard
Specifications for Construction.

3. All activities, including work to be performed and materials to be used in the performance of
work as described in the Exhibit/s, shall conform to the current ODOT Oregon Standard
Specifications for Construction except as modified by Multnomah County Special Provisions.



4. Maintain all erosion control measures at all times.

5. Complete all construction activities within the right-of-way within the period specified in the
“First Notification” and complete any corrective work as detailed in the “Second Notification”
within twenty (20) calendar days from the date of the “Second Notification”. Failure to meet
these deadlines shall be grounds for the County to proceed under Section F (2) of this Permit.

F. Time Extension/Forfeiture

1.  The County may, in its sole discretion, grant time extensions to the time limits described in
this Permit. Any request for a time extension shall be in writing, and state the reasons for
the extension. An approved extension may require an additional Administration Fee and
may also require a new Performance Guarantee in an increased amount necessary to cover
current estimated construction costs. Before the County grants any time extension, the
Developer shall furnish proof that all Fees and Guarantees have met the requirements of
Sections C (1) and C (2) for the new date being requested.

2. The County may, in its sole discretion, require forfeiture of the Performance Guarantee and
complete the project for any of the following:

a) Failure to complete construction by the date established in Section C (4)

b) Failure to complete construction activities within the time limit established in the “First
Notification.”

¢) Failure to complete the corrective work within 20 calendar days of the date of the
“Second Notification.”

d) Failure to abide by the other terms of this Permit.

3. If the Performance Guarantee is insufficient to reimburse the County for its costs to
complete the project under paragraph 2 of this section, the County shall bill the Developer
for any excess costs.



I (We) have read and hereby accept the terms of this Construction Permit.

L7 ot YAYS)

By Llaved Faelara 5/30/2024
Developer (Date)
David Peters, PE 93-6002236
Developer (Print Name) Tax ID No.

Accepted for Multnomah County, Oregon
By Brad Choi = &iiiismeamasn. 5/31/2024

Brad Choi, PE (Date)
Transportation Development Manager

By Jon Henrichsen 5/31/2024

Jon Henrichsen, PE (Date)
Transportation Division Director



Construction Permit No: ROW-CONST-2023-0003.1
Effective Date: MAY 31, 2024

EXHIBIT “A”

To make frontage/road improvements as part of the Notice of Decision document T3-2022-16220
Hearings Officer’s Decision and fulfills the following Conditions of Approval D.5.a, E.1.c, E.1.d,
E.l.gand E.1.m.

The improvements are to consist of the following:

1. Road improvement as shown in the attached Construction Plan.
2. An ADA-compliant paved pedestrian route on SE Carpenter Ln east of SE Cottrell Rd to the
site access.

Furnish Administration Fee in amount of § 320,000.00 (please see Section C (1) of Construction
Permit). Administration Fee must accompany signed Project Permit. If writing a check, please make
check payable to: MULTNOMAH COUNTY.

Furnish Performance Guarantee in amount of $ 3,520,000.00 (please see Section C (2) of Construction
Permit).

Furnish Maintenance Guarantee in amount of $ 704,000.00 (please see Section C (3) of Construction
Permit).

Both the Performance Guarantee and the Maintenance Guarantee can be provided in the form of an
indemnity agreement between the City and County in a form approved by the County Attorney.



