NOTICE OF DECISION A Multnomah

ammamy County

www.multco.us/landuse = Email: land.use.planning@multco.us = Phone: (503) 988-3043

Application for Significant Environmental Concern for

Scenic View (SEC-v) and Significant Environmental Concern

for Wildlife Habitat (SEC-h)

Case File:  T2-2024-0079 Applicant: Shawn McFaul

Proposal: Request for Significant Environmental Concern for Scenic View (SEC-v) and Significant
Environmental Concern for Wildlife Habitat (SEC-h) permits for a new single-family
dwelling, accessory structures [septic system (tank, piping, and drainfield), deck, hot tub,
propane tank, generator, ac unit, stormwater drainage control system, and retaining wall]
and private driveway. The request also includes an exemption request for a Geologic
Hazards (GH) permit.

Location: No situs address along NW McNamee Road Property ID # R215989
Map, Tax lot: 2N1W19D -00500 Alt. Acct. # R553601300

Base Zone: Rural Residential (RR)

Overlays:  Geologic Hazards (GH)
Significant Environmental Concern for Scenic View (SEC-v)
Significant Environmental Concern for Wildlife Habitat (SEC-h)

Decision: Approved with Conditions

This decision is final at the close of the appeal period, unless appealed. The deadline for filing an
appeal is Friday, March 28, 2025 at 4:00 pm.

Issued by:

For:

Date:

Digitally signed by Rithy Khut

DN: cn=Rithy Khut, o=Multnomah
County, ou=Land Use Planning
Division,
email=rithy.khut@multco.us, c=US

Rithy Khut, Senior Planner

Megan Gibb,

Planning Director .
Instrument Number for Recording

Friday, March 14, 2025 Purposes: # 2023-000692



Opportunity to Review the Record: The complete case file and all evidence associated with this
application is available for review by contacting LUP-comments@multco.us. Paper copies of all
documents are available at the rate of $0.46/page.

Opportunity to Appeal: The appeal form is available at www.multco.us/landuse/application-materials-
and-forms. Email the completed appeal form to LUP-submittals@multco.us. An appeal requires a
$250.00 fee and must state the specific legal grounds on which it is based. This decision is not appealable
to the Land Use Board of Appeals until all local appeals are exhausted.

Vicinity Map N

Applicable Approval Criteria:
Multnomah County Code (MCC): General Provisions: MCC 39.1250 Code Compliance and
Applications, MCC 39.2000 Definitions, MCC 39.6850 Dark Sky Lighting Standards

Lot of Record: MCC 39.3005 Lot of Record - Generally, MCC 39.3090 Lot of Record - Rural Residential
(RR)

Rural Residential (RR): MCC 39.4360(A) Allowed Uses - Residential use consisting of a single family
dwelling on a Lot of Record..., MCC 39.4360(F) Allowed Uses — Accessory Structures..., MCC
39.4375(C), (D), and (F)—(H) Dimensional Standards and Development Standards

Geologic Hazards (GH): MCC 39.5080 Exemptions

Significant Environmental Concern Overlays (SEC): MCC 39.5510 Uses; SEC Permit Required, MCC
39.5580 Nuisance Plant List, MCC 39.5650 Criteria for Approval of SEC-v Permit — Significant Scenic
Views, MCC 39.5860 Criteria for Approval of SEC-h Permit — Wildlife Habitat

Copies of the referenced Multnomah County Code sections are available by visiting
https://www.multco.us/landuse/zoning-codes under the link Chapter 39: Multnomah County Zoning
Code or by contacting our office at (503) 988-3043.
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Conditions of Approval:

The conditions listed are necessary to ensure that approval criteria for this land use permit are satisfied.
Where a condition relates to a specific approval criterion, the code citation for that criterion follows in
parenthesis.

1. Permit Expiration — This land use permit shall expire as follows:

a. Within two (2) years of the date of the final decision when construction has not
commenced. [MCC 39.1185(B)]

1. For the purposes of 1.a, commencement of construction shall mean actual
construction of the foundation or frame of the approved structure.

ii. For purposes of 1.a, notification of commencement of construction shall be given
to Multnomah County Land Use Planning Division a minimum of seven (7) days
prior to the date of commencement. Notification shall be sent via email to LUP-
submittals@multco.us with the case no. T2-2024-0079 referenced in the subject
line.

b. Within four (4) years of the date of commencement of construction when the structure has
not been completed. [MCC 39.1185(B)]

1. For the purposes of 1.b, completion of the structure shall mean completion of the
exterior surface(s) of the structure and compliance with all conditions of approval
in the land use approval.

ii. For purposes of 1.b, the property owner shall provide building permit status in
support of completion of exterior surfaces of the structure and demonstrate
compliance with all conditions of approval. The written notification and
documentation of compliance with the conditions shall be sent to LUP-
submittals@multco.us with the case no. T2-2024-0079 referenced in the subject
line. [MCC 39.1185]

Note: The property owner may request to extend the timeframe within which this permit is valid, as
provided under MCC 39.1195, as applicable. The request for a permit extension must be submitted
prior to the expiration of the approval period.

2. Approval of this land use permit is based on the submitted written narrative(s) and plan(s). No
work shall occur under this permit other than that which is specified within these documents. It
shall be the responsibility of the property owner(s) to comply with these documents and the
limitations of approval described herein. [MCC 39.1170(B)]

3. Prior to submitting Building Plans for Zoning Review, the property owner(s) or their
representatives shall:

a. Acknowledge in writing that they have read and understand the conditions of approval and
intend to comply with them. A Letter of Acknowledgement has been provided to assist
you. The signed document shall be submitted and uploaded when submitting Building
Plans for Zoning Review and Review of Conditions of Approval. [MCC 39.1170(A) &

(B)]
b. Record pages | through 5, Exhibit A.3, and Exhibit B.9 of this Notice of Decision with the
County Recorder. The Notice of Decision shall run with the land. Proof of recording shall

be made prior to the issuance of any permits and shall be filed with the Land Use Planning
Division. Recording shall be at the applicant’s expense. [MCC 39.1175]
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c. Record a covenant with the County Recorder that states they recognize and accept that as
part of proposed development, the property owners have included facilities in the dwelling
that could potentially accommodate the use of the building as a two-family residence. The
use of the property as a duplex or residence for two families is not permitted by the
Multnomah County Land Use (Zoning) Code. [MCC 39.4360(A)]

d. Record a covenant with the County Recorder that states they recognize and accept that
farm activities including tilling, spraying, harvesting, and farm management activities
during irregular times can occur on adjacent property and in the general area. [MCC
39.4375(G)]

4. When submitting Building Plans for Zoning Review, the property owner(s) or their
representatives shall:

a. Provide a Letter of Acknowledgement, recorded Notice of Decision, and covenants, and
other documents as required in Condition 3.a through 3.h. [MCC 39.1170(A) & (B)]

a. Demonstrate compliance with the County’s Ground Disturbance regulations by obtaining
either a Minimal Impact Project (MIP) permit or an Erosion and Sediment Control (ESC)
permit. [MCC 39.5850(B) and MCC 39.5860(C)(3)]

b. Provide technical specifications of the glass used in the windows. The glass within the
windows shall utilize glass that has less than 11% exterior visible light reflectivity rating.
[MCC 39.5650(C)(2) and (E)]

c. Submit a final Lighting Plan including cut sheets and specifications showing the exterior
lighting of all buildings on the subject property. All existing exterior lighting and any new
exterior lighting shall be replaced or modified to be a fixture type that is fully shielded
with opaque materials and directed downwards. [MCC 39.4375(H), MCC 39.5650(C)(3),
and MCC 39.6850]

i. “Fully shielded” means no light is emitted above the horizontal plane located at the
lowest point of the fixture’s shielding.

ii. Shielding must be permanently attached.
5. Prior to construction, the property owner(s) or their representatives shall:

a. Flag, fence, or otherwise mark all work areas to reduce potential damage to habitat outside
of the work area. The work area shall remain marked through all phases of development
[MCC 39.5860(C)(3)]

6. During construction, the property owner(s) or their representatives shall:
a. Not use trees as anchors for stabilizing construction equipment. [MCC 39.5860(C)(3)]

b. Construct the storm water drainage control system described in Exhibit A.5 through A.7
and shown in Exhibit A.3. [MCC 39.4375(F)]

c. Install the exterior lighting in compliance with Condition 4.c and the Dark Sky Lighting
requirements of MCC 39.6850. [MCC 39.4375(G), MCC 39.5650(C)(3), and MCC
39.6850]

d. Install the AC unit, generator, and propane tank so that the exterior of each of the
structures is a dark natural color or an earthtone color. Alternatively, the AC unit,
generator, and propane tank can be painted a dark natural color or an earthtone color.
Acceptable colors shall match the colors within Building in the Scenic Area: Scenic
Implementation Resources Handbook. [MCC 39.5650(C)(2) and (E)]
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7.

As an on-going condition, the property owner(s) shall:

a. Not alter the interior of the dwelling within the area labeled as “workshop” or “family
room” as shown in Exhibit A.3 to have sinks greater than two square feet. Within 25 feet
of each sink the following is not permitted: Gas connections, 220-volt hookups, a
dishwasher, or a refrigerator larger than 5 cubic feet in size. [MCC 39.4360(A)]

b. Maintain the stormwater drainage control system for the life of the dwelling in compliance
with Exhibits A.5 through A.7 as shown in Exhibit A.3. [MCC 39.4375(F)]

c. Be responsible for the proper maintenance and survival of trees east of the single-family
dwelling as shown in Exhibit B.9 to ensure the density of tree cover is maintained. If a tree
is removed due to death, disease, or safety purposes (i.e. to prevent or mitigate significant
loss or damage to life, health, property, or essential public services), the tree shall be
replaced at a ratio of 2:1 with native coniferous trees suitable for winter screening. The tree
plant size, spacing, and diversity shall meet the requirements of MCC 39.5860(C)(5)(j)-(1).
[MCC 39.5650(C)(1), MCC 39.5650(C)(4), and MCC 39.5650(E)]

d. Maintain the cleared areas of the property so those areas free of nuisance plants listed in
Table 1. The planting of any invasive non-native or noxious vegetation as listed in MCC
39.5580 Table 1, in the latest edition of the Metro Nuisance Plant List and the Prohibited
Plant List, or in the latest edition of the State of Oregon Noxious Weed List is prohibited.
[MCC 39.5850(C) and MCC 39.5860(C)(3)]

Note: Land Use Planning must sign off on the building plans before you can go to the Building
Department. When ready to submit Building Plans for Zoning Review, complete the following steps:

1.

2.

4,

Read your land use decision, the conditions of approval and modify your plans, if necessary, to
meet any condition that states, “Prior to submitting Building Plans for Zoning Review...” Be
ready to demonstrate compliance with the conditions.

You will need to provide a copy of your Transportation Planning Review (TPR) sign-off with your
building plans. If you have not yet received sign-off, visit the following webpage for instructions
on how to request a review of your plans: https://www.multco.us/planreview. Failure to obtain
TPR sign-off of your plans will result in delaying your zoning review.

Contact the City of Portland, Bureau of Development Services, On-site Sanitation at 503-823-
6892 or e-mail septic@portlandoregon.gov for information on completing the Septic Permit or
Evaluation process for the proposed development. All existing and/or proposed septic system
components (including septic tank and drainfield) must be accurately shown on the site plan.

Visit https://www.multco.us/landuse/submitting-building-plan for instructions regarding the
submission of your building plans for zoning review and review of conditions of approval. Please
ensure that any items required under, “When submitting Building Plans for Zoning Review...” are
ready for review. Land Use Planning collects additional fees at the time of zoning review.

Once you have obtained an approved zoning review, application for building permits may be made with
the City of Portland.

Notice to Mortgagee, Lien Holder, Vendor, or Seller:
ORS Chapter 215 requires that if you receive this notice it must be promptly forwarded to the purchaser.
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Findings of Fact

FINDINGS: Written findings are contained herein. The Multnomah County Code (MCC) criteria and
Comprehensive Plan Policies are in bold font. Staff analysis and comments are identified as ‘Staff:” and
address the applicable criteria. Staff comments may include a conclusionary statement in italic.

1.0

2.0

3.0

4.0

4.1

Project Description:

Staff: The applicant requests Significant Environmental Concern for Scenic View (SEC-v) and
Significant Environmental Concern for Wildlife Habitat (SEC-h) permits for a new single-family
dwelling, accessory structures [septic system (tank, piping, and drainfield), deck, hot tub, propane
tank, generator, ac unit, stormwater drainage control system, and retaining wall] and private
driveway. The request also includes an exemption request for a Geologic Hazards (GH) permit.

Property Description & History:

Staff: This application is for the property identified as 2N1W19D -00500 (“subject property™).
The subject property is located on the south side of NW McNamee Road in unincorporated west
Multnomah County outside of Metro’s Urban Growth Boundary (UGB). The subject property is
zoned Rural Residential (RR) and has three (3) overlays, Geologic Hazards (GH), Significant
Environmental Concern for Scenic Views (SEC-v), and Significant Environmental Concern for
Wildlife Habitat (SEC-h).

The property is vacant and approximately 2.00 acres according to the County Assessor. The most
recent aerial photo from shows the property is heavily forested (Exhibit B.3). There are no
previous land use/building permit associated with the subject property.

Public Comment:

Staff: Staff mailed a notice of application and invitation to comment on the proposed application
to the required parties pursuant to MCC 39.1105 (Exhibit C.4). Staff did not receive public
comments during the 14-day comment period.

Code Compliance and Applications Criteria:
MCC 39.1250 CODE COMPLIANCE AND APPLICATIONS.

Except as provided in subsection (A), the County shall not make a land use decision
approving development, including land divisions and property line adjustments, or issue a
building permit or zoning review approval of development or any other approvals
authorized by this code for any property that is not in full compliance with all applicable
provisions of the Multnomah County Zoning Code and/or any permit approvals previously
issued by the County.

(A) A permit or other approval, including building permit applications, may be authorized
lf‘ * * *

(B) For the purposes of this section, Public Safety means the actions authorized by the
permit would cause abatement of conditions found to exist on the property that endanger the
life, health, personal property, or safety of the residents or public. Examples of that situation
include but are not limited to issuance of permits to replace faulty electrical wiring; repair
or install furnace equipment; roof repairs; replace or repair compromised utility
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5.0

5.1

infrastructure for water, sewer, fuel, or power; and actions necessary to stop earth slope
failures.

Staff: This standard provides that the County shall not make a land use decision approving
development for a property that is not in full compliance with County Code or previously issued
County approvals, except in the following instances: approval will result in the property coming
into full compliance, approval is necessary to protect public safety, or the approval is for work
related to or within a valid easement.

This standard was originally codified in the Zoning Code chapter related to land use application
procedures and, by its terms, expressly applies to the application review process. Although now
codified in the enforcement Part of the Zoning Code as a result of the more recent code
consolidation project, the language and intent were not changed during that project and remains
applicable to the application review process and not to the post-permit-approval enforcement
process.

Importantly, a finding of satisfaction of this standard does not mean that a property is in full
compliance with the Zoning Code and all prior permit approvals (and, accordingly, does not
preclude future enforcement actions relating to uses and structures existing at the time the finding
is made). Instead, a finding of satisfaction of this standard simply means that there is not
substantial evidence in the record affirmatively establishing one or more specific instances of
noncompliance.

For purposes of the current application, there are no known open compliance cases associated with
the subject property, and there is no evidence in the record of any specific instances of
noncompliance on the subject property. Criterion met.

Lot of Record Criteria:
§ 39.3005- LOT OF RECORD - GENERALLY.

(A) An area of land is a “Lot of Record” if it meets the standards in Subsection (B) of this
Section and meets the standards set forth in this Part for the Zoning District in which the
area of land is located.
(B) A Lot of Record is a parcel, lot, or a group thereof that, when created or reconfigured,
either satisfied all applicable zoning laws and satisfied all applicable land division laws, or
complies with the criteria for the creation of new lots or parcels described in MCC 39.9700.
Those laws shall include all required zoning and land division review procedures, decisions,
and conditions of approval.

(1) “Satisfied all applicable zoning laws” shall mean: the parcel, lot, or group thereof

was created and, if applicable, reconfigured in full compliance with all zoning

minimum lot size, dimensional standards, and access requirements.

(2) “Satisfied all applicable land division laws” shall mean the parcel or lot was

created:

(a) By a subdivision plat under the applicable subdivision requirements in

effect at the time; or
% % %

§ 39.3090 LOT OF RECORD - RURAL RESIDENTIAL (RR).
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6.0

6.1

6.1.1

(A) In addition to the standards in MCC 39.3005, for the purposes of the RR district the
significant dates and ordinances for verifying zoning compliance may include, but are not
limited to, the following:

* * *
(B) A Lot of Record which has less than the minimum lot size for new parcels or lots, less
than the front lot line minimums required, or which does not meet the access requirement of
MCC 39.4395, may be occupied by any allowed use, review use or conditional use when in
compliance with the other requirements of this district.
(C) Except as otherwise provided by MCC 39.4380, 39.4385, and 39.5300 through 39.5350,
no sale or conveyance of any portion of a lot other than for a public purpose shall leave a
structure on the remainder of the lot with less than minimum lot or yard requirements or
result in a lot with less than the area or width requirements of this district.
(D) The following shall not be deemed to be a lot of record:

* * *

Staff: The subject property was originally created as part of Enterprise Acres subdivision on July
18, 1911 (Exhibit B.5). A portion of the subdivision reconfigured through a replat. The replat,
McNamee Ridge View Acres occurred on December 27, 1967 reconfiguring the property into
what appears today (Exhibit B.6). The current deed matches the subdivision description (Exhibit
A.4). The subject property has not been subject to a subsequent boundary reconfiguration and/or
land division since the recording of the McNamee Ridge View Acres subdivision; therefore, the
subject property remains a Lot of Record in its current configuration. Criteria met.

Rural Residential (RR) Criteria:
§ 39.4360 ALLOWED USES.
(A) Residential use consisting of a single family dwelling on a Lot of Record.

Staff: The applicant is requesting a new single-family dwelling on a vacant property. As discussed
in Section 5.0, the subject property is a Lot of Record. The proposed floor plan shows a two-story
building with an attached garage (Exhibit A.2 and A.3). As designed, the building contains two
areas, the main dwelling area and a separate area that contains a space labeled as “workshop” and
“art studio.” The workshop area contains a sink, a half bathroom and has no internal connection to
the other portion of the building.

As required above only one single-family family dwelling is permitted in this zone. Further as
defined in MCC 39.2000, a single-family dwelling can only contain one dwelling unit. A dwelling
unit is defined as a single unit providing complete, independent living facilities for one or more
persons, including permanent provisions for living, sleeping, eating, cooking and sanitation. To
ensure that only one dwelling unit exists within the building, conditions will be required that the
maximum size of the bar sink is two square feet and the under counter refrigerator, if located in
that workshop, be less than 5 cubic feet in size. Additionally, no gas connections, 220-volt
hookups, and dishwasher be located within 25 feet of the sink. Secondly, a covenant will be
required to be recorded that the building be maintained as a single-family dwelling.

A second sink is in the area labeled as “Family Room.” Similar conditions will be required
regarding the sink size, refrigerator, gas connections, 220-volk, dishwasher.
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The development is also located within the Geologic Hazards (GH), Significant Environmental
Concern for Scenic Views (SEC-v), and Significant Environmental Concern for Wildlife Habitat
(SEC-h) overlays. The applicant is requesting an exemption from the GH permit. The SEC-v and
SEC-h permits will be required to authorize the proposed dwelling. The GH exemption is
discussed in Section 7.0 and the SEC-v and SEC-h requirements are discussed in Section 8.0. 4s
conditioned, criterion met.

6.1.2 (F) Accessory Structures subject to the following:
(1) The Accessory Structure is customarily accessory or incidental to any use
permitted or approved in this base zone and is a structure identified in the following
list:

* * *

(b) Pump houses;
* * *
(i) Swimming pools, pool houses, hot tubs, saunas, and associated changing
rooms;
* * *
(m) Mechanical equipment such as air conditioning units, heat pumps and
electrical boxes; and
(n) Similar structures.
(2) The Accessory Structure shall not be designed or used, whether temporarily or
permanently, as a primary dwelling, accessory dwelling unit, apartment, guesthouse,
housing rental unit, sleeping quarters or any other residential use.
(3) The Accessory Structure may contain one sink.
(4) The Accessory Structure shall not contain:
* * *
(5) Compliance with MCC 39.8860 is required.
(6) The combined footprints of all buildings accessory to an accessory dwelling unit
(ADU) shall not exceed combined footprints of 400 square feet and the combined
footprints of all Accessory Buildings on a Lot of Record, including buildings
accessory to an ADU, shall not exceed 2,500 square feet.
(7) An Accessory Structure exceeding any of the Allowed Use provisions above,
except for the combined footprints allowed for all buildings accessory to an ADU,
shall be considered through the Review Use provisions.

Staff: The applicant is requesting new accessory structures associated with the single-family
dwelling. The structures include a septic system (tank, piping, and drainfield), deck, hot tub,
propane tank, generator, ac unit, stormwater drainage control system, and retaining walls (Exhibit
A.2 and A.3). Additionally, one structure is a building labeled as a “pump house” that will not be
constructed (Exhibit A.15). The hot tub and mechanical equipment (propane tank, ac unit, and
generator) are listed in the above list, whereas the other structures are not listed, but could be
considered as similar structures. All the proposed structures can be customarily found and
incidental to the primary use of the property, which is a single-family dwelling.

As designed none of the accessory structures are designed or used, whether temporarily or
permanently, as a primary dwelling, accessory dwelling unit, apartment, guesthouse, housing
rental unit, sleeping quarters or any other residential use. The accessory structures do not contain a
sink or any of the features in subsection (4).
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6.2

As the accessory structures are no buildings, compliance with MCC 39.8860 is not required and as
they structures are not buildings, their combined footprints do not factor into the 2,500 square feet

threshold for an Accessory Use Determination. Criterion met.
* * *

§ 39.4375 DIMENSIONAL REQUIREMENTS AND DEVELOPMENT STANDARDS.

* * *

(C) Minimum Yard Dimensions — Feet

Front | Side | Street Side | Rear
30 10 30 30

Maximum Structure Height — 35 feet
Minimum Front Lot Line Length — 50 feet.
(1) Notwithstanding the Minimum Yard Dimensions, but subject to all other
applicable Code provisions, a fence or retaining wall may be located in a Yard,
provided that a fence or retaining wall over six feet in height shall be setback from all
Lot Lines a distance at least equal to the height of such fence or retaining wall.
(2) An Accessory Structure may encroach up to 40 percent into any required Yard
subject to the following:
(a) The Yard being modified is not contiguous to a road.
(b) The Accessory Structure does not exceed five feet in height or exceed a
footprint of ten square feet, and
(c) The applicant demonstrates the proposal complies with the fire code as
administered by the applicable fire service agency.
(3) A Variance is required for any Accessory Structure that encroaches more than 40
percent into any required Yard.
(D) The minimum yard requirement shall be increased where the yard abuts a street having
insufficient right-of-way width to serve the area. The county Road Official shall determine
the necessary right-of-way widths based upon the county “Design and Construction
Manual” and the Planning Director shall determine any additional yard requirements in
consultation with the Road Official.

Staff: The right-of-way (ROW) adjacent to the subject property is NW McNamee Road. The road
is classified as a rural collector road. A local rural collector requires a ROW width of 60 feet. NW
McNamee Road is 60 feet in width, so no additional right-of way width is needed and the yard
does not need to be increased (Exhibit B.2).

As shown on the site plan the single-family dwelling and accessory structures are subject to the
yard dimensions. Some of the structures including the septic system (septic tank, piping,
drainfield) and stormwater drainage control system are low to the ground or underground. The
other structures including the dwelling, deck, hot tub, propane tank, ac unit, and generator are a
minimum of 30 feet from the front and rear lot lines and more than 10 feet from the side lot lines
(Exhibit A.3). Some of the retaining walls encroach into the yards; however, they are all less than
6 feet in height.

Lastly, as shown on the building elevations, the height of the dwelling, accessory structures, and

retaining walls are all less than 35 feet. Criteria met.
* * *
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(F) On-site sewage disposal, storm water/drainage control, water systems unless these
services are provided by public or community source, shall be provided on the lot.
(1) Sewage and stormwater disposal systems for existing development may be off-site
in easement areas reserved for that purpose.
(2) Stormwater/drainage control systems are required for new impervious surfaces.
The system shall be adequate to ensure that the rate of runoff from the lot for the 10
year 24-hour storm event is no greater than that before the development.

Staff: The applicant has provided a Septic Review Certification, Stormwater Drainage Control
Certificate, and a Water Service Certification.

The on-site sewage disposal was reviewed Lindsey Reschke, Multnomah County Sanitarian. The
Sanitarian stated, “Proposed 3BR NSFR with attached garage, workshop/art studio, and hot
tub...poses no concern to septic.” (Exhibit A.9).

The storm water/drainage control was reviewed and certified by Thomas J. Sisul, P.E. The
Certificate recommends, “Construction of an onsite storm water drainage control system” (Exhibit
A.5). The report recommends construction of a detention pipe that will feed into an bubbler catch
basin outfall (Exhibit A.6 and A.7). This system will ensure that the rate of runoff from the subject
property during a 10-year/24-hour storm event is no greater than that before the development.
Condition of approval requires the applicant construct and maintain the proposed stormwater
drainage control system for the life of the dwelling as described.

Lastly, the Water Service Certification indicates that an on-site well will be drilled and can
produce between 5 and 40 gallons/minute (Exhibit A.11). As conditioned, criteria met.

(G) New, replacement, or expansion of existing dwellings shall minimize impacts to existing
farm uses on adjacent land (contiguous or across the street) by:
(1) Recording a covenant that implements the provisions of the Oregon Right to Farm
Law in ORS 30.936 where the farm use is on land in the EFU base zone; or
(2) Where the farm use does not occur on land in the EFU base zone, the owner shall
record a covenant that states they recognize and accept that farm activities including
tilling, spraying, harvesting, and farm management activities during irregular times,
occur on adjacent property and in the general area.

Staff: The applicant is proposing a new dwelling on the subject property; therefore, a condition
will be required to minimize impacts to existing farm uses on adjacent land. As conditioned,
criterion met.

(H) All exterior lighting shall comply with MCC 39.6850.

Staff: The applicant has included a lighting plan and samples/technical specifications for the
exterior lighting (Exhibit A.3). The current lighting plan and samples/technical specifications
comply with requirement; however, a condition will be required that when submitting building
plans for zoning review, the proposed lighting plan be finalized demonstrating compliance with
MCC 39.4375(H) and MCC 39.6850. As conditioned, criterion met.
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7.0

7.1

7.2

8.0

8.1

Geologic Hazards (GH) Criteria:
§ 39.5075 PERMIT REQUIRED.

Unless exempt under this code or authorized pursuant to a Large Fill permit, no
development, or ground disturbing activity shall occur: (1) on land located in hazard areas
as identified on the Geologic Hazards Overlay map, or (2) where the disturbed area or the
land on which the development will occur has average slopes of 25 percent or more, except
pursuant to a Geological Hazards permit (GH).

Staff: The applicant is proposing ground disturbing activity associated with construction of a new
single-family dwelling, accessory structures, private driveway in addition to implementation of a
mitigation plan by planting vegetation. The development will require ground disturbance on land
identified on the Geologic Hazards overlay map; however, they are requesting an exemption as
provided in MCC 39.5080 as discussed below.

§ 39.5080 EXEMPTIONS.

Ground disturbing activity occurring in association with the following uses is exempt from
GH permit requirements:
(N) Uses not identified in subsections (A) through (M) that meet all of the following
requirements:
(1) Natural and finished slopes will be less than 25 percent; and,
(2) The disturbed or filled area is 20,000 square feet or less; and,
(3) The volume of soil or earth materials to be stored is 50 cubic yards or less;
and,
(4) Rainwater runoff is diverted, either during or after construction, from an
area smaller than 10,000 square feet; and,
(5) Impervious surfaces, if any, of less than 10,000 square feet are to be
created; and,
(6) No drainageway is to be blocked or have its stormwater carrying capacities
or characteristics modified; and,
(7) The use will occur outside the Tualatin River and Balch Creek drainage
basins.

Staff: As discussed above, the applicant requesting an exemption as provided above. The site plan
shows that the natural and finished slopes are between 10% and 15%, the disturbed area will be
less than 20,000 square feet, and the use is located outside of the Tualatin River and Balch Creek
drainage basins (Exhibit A.3). Criterion met.

Significant Environmental Concern Overlays (SEC) Criteria:

§ 39.5510 USES; SEC PERMIT REQUIRED.

(A) All uses allowed in the base zone are allowed in the SEC when found to satisfy the
applicable approval criteria given in such zone; provided however, that the location and

design of any use, or change or alteration of a use, except as provided in MCC 39.5515,
subject to approval of an SEC permit pursuant to this Subpart.
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8.2

(B) Any excavation or any removal of materials of archaeological, historical, pre-contact or
anthropological nature shall be conducted under the conditions of an SEC permit, regardless
of the zoning designation of the site.

Staff: As discussed in Section 6.0, the applicant is proposing a new single-family dwelling,
accessory structures [septic system (tank, piping, and drainfield), deck, hot tub, propane tank,
generator, ac unit, stormwater drainage control system, and retaining wall] and private driveway.
The proposed development is an Allowed Use associated with the residential use under MCC
39.4360(A) and (F), if the proposal meets certain requirements of Multnomah County Code.
Significant Environmental Concern for Scenic Views (SEC-v) and Significant Environmental
Concern for Wildlife Habitat (SEC-h) permits are required as the proposal is not exempt from
obtaining permits. Conditions of approval will require the property owner to demonstrate
compliance with all the applicable approval criteria as discussed below. Lastly, according to the
plans, no excavation or removal of materials of archaeological, historical, prehistorical, or
anthropological has occurred or are proposed. Criterion met.

§ 39.5650 CRITERIA FOR APPROVAL OF SEC-V PERMIT -SIGNIFICANT SCENIC
VIEWS.

* * *

(C) Any portion of a proposed development (including access roads, cleared areas and
structures) that will be visible from an identified viewing area shall be visually subordinate.
Guidelines which may be used to attain visual subordinance, and which shall be considered
in making the determination of visual subordination include:

Staff: The subject property is in the SEC-v overlay and is topographically visible from the
following identified Viewing Areas: Bybee-Howell House, Highway 30, Kelley Point Park,
Multnomah Channel, Public roads on Sauvie Island, Sauvie Island Wildlife Refuge, Smith and
Bybee Lakes, Virginia Lakes, and Willamette River. Therefore, the proposed development will
need to be designed be visually subordinate.

As defined, “Visually Subordinate” means: The subject development does not noticeably contrast
with the surrounding landscape, as viewed from an identified viewing area. Development that is
visually subordinate may be visible, but is not visually dominant in relation to its surroundings.

(1) Siting on portions of the property where topography and existing vegetation will
screen the development from the view of identified viewing areas.

Staff: The proposed development that is above ground includes new single-family dwelling and
accessory structures [deck, hot tub, propane tank, generator, ac unit, and retaining wall]. The other
accessory structures [septic system (tank, piping, and drainfield) and stormwater drainage control
system] and private driveway in addition to the development of landscaped areas are all at ground
level or underground (Exhibit A.3). The elevation profiles show that property slopes downward
going from northeast to southwest. Directly west of the property is a ridgeline that topographically
obscures the development from the Identified Viewing Areas (Exhibit B.8). Lastly, there is a row
of vegetation located on the property that decreases the visibility of the structures and
development.

To ensure that the development is visually subordinate conditions will be required. The first
condition will be that the existing vegetation east of the dwelling be retained in the area shown in
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Exhibit B.9. If a tree is removed in that area due to death, disease, or safety purposes (i.e. to
prevent or mitigate significant loss or damage to life, health, property, or essential public services),
two (2) native coniferous trees suitable for winter screening must be planted. The tree plant size,
spacing, and diversity shall meet the requirements of MCC 39.5860(C)(5)(j)-(1). As conditioned,
criterion met.

(2) Use of nonreflective or low reflective building materials and dark natural or
earthtone colors.

Staff: The structures are all nonreflective or have low reflectivity. The applicant provided samples
of the building materials and exterior colors (Exhibit A.3). All the materials are nonreflective or
low reflective. However, the ac unit, generator, and propane tank are not dark natural or earth tone
colors. Further no information was provided about the glass that will be used within the windows.
Conditions will be required that the applicant provide technical specifications of the windows and
that the glass within the windows shall utilize a glass that has a less than 11% exterior visible light
reflectivity rating. Lastly, the exterior of the AC unit, generator, and propane tank shall be a dark
natural color or an earthtone color. Examples of acceptable colors can be found in the Building in
the Scenic Area: Scenic Implementation Resources Handbook. As conditioned, criterion met.

(3) Exterior lighting that it is not highly visible from identified viewing areas and
meets the Dark Sky Lighting Standards of MCC 39.6850. Shielding and hooding
materials should be composed of nonreflective, opaque materials.

Staff: As discussed in Section 6.2, the applicant has included a lighting plan and samples/technical
specifications for the exterior lighting (Exhibit A.3). The current lighting plan and
samples/technical specifications are Dark Sky Compliant, which will not be highly visible from
the Identified Viewing Areas. A condition will be required that when submitting building plans for
zoning review, the proposed lighting plan be finalized demonstrating compliance with MCC
39.4375(H) and MCC 39.6850. As conditioned, criterion met.

(4) Use of screening vegetation or earth berms to block and/or disrupt views of the
development. Priority should be given to retaining existing vegetation over other
screening methods. Trees planted for screening purposes should be coniferous to
provide winter screening. The applicant is responsible for the proper maintenance
and survival of any vegetation used for screening.

Staff: As previously discussed the development is topographically screened to the east.
Secondarily, the development is screened using vegetation. A condition will be required that the
existing vegetation east of the dwelling be retained in the area shown in Exhibit B. 9. If a tree is
removed in that area, two coniferous trees suitable for winter screening must be planted. The tree
plant size, spacing, and diversity shall meet the requirements of MCC 39.5860(C)(5)(G)-(1). 4s
conditioned, criterion met.

(5) Proposed developments or land use shall be aligned, designed and sited to fit the
natural topography and to take advantage of vegetation and land form screening, and
to minimize visible grading or other modifications of landforms, vegetation cover,
and natural characteristics.

Staff: The proposed development is in an area that is aligned, designed, and sited to fit the natural
topography. The elevation profiles show development is in a flat portion of the property adjacent

Case No. T2-2024-0079 Page 14 of 21



8.3

to NW McNamee Road. The property then slopes downward from the development area going
from northeast to southwest (Exhibit B.8). Directly west of the property is a ridgeline that
topographically obscures the development from the Identified Viewing Areas (Exhibit B.8).
Further the single-family dwelling is oriented so the smallest portion of the dwelling is facing the
Identified Viewing Areas, thereby taking advantage of the vegetation and land form screening
(Exhibit A.3). Criterion met.

(6) Limiting structure height to remain below the surrounding forest canopy level.

Staff: The structures are below the surrounding forest canopy. The building elevations show the
height of the dwelling, accessory structures, and retaining walls are all less than 35 feet (Exhibit
A.3). Additionally, the elevation profiles show development is in a flat portion of the property
adjacent to NW McNamee Road and then slopes downward from the development area going
from northeast to southwest (Exhibit B.8). Criterion met.

(7) Siting and/or design so that the silhouette of buildings and other structures
remains below the skyline of bluffs or ridges as seen from identified viewing areas.
This may require modifying the building or structure height and design as well as

location on the property, except:
* * *

Staff: As previously discussed, the building elevations show the height of the dwelling, accessory
structures, and retaining walls are all less than 35 feet (Exhibit A.3). Additionally, the elevation
profiles show development is in a flat portion of the property adjacent to NW McNamee Road and
then slopes downward from the development area going from northeast to southwest (Exhibit B.8
and B.9). The siting will keep the silhouette of the buildings and other structures below the
surrounding skyline of bluffs or ridges. Criterion met.

(E) The approval authority may impose conditions of approval on an SEC-v permit in
accordance with MCC 39.5535, in order to make the development visually subordinate. The
extent and type of conditions shall be proportionate to the potential adverse visual impact of
the development as seen from identified viewing areas, taking into consideration the size of
the development area that will be visible, the distance from the development to identified
viewing areas, the number of identified viewing areas that could see the development, and
the linear distance the development could be seen along identified viewing corridors.

Staff: Conditions of approval that have been included with this Decision are to ensure that the
development will be visually subordinate from the Identified Viewing Areas. The conditions
include the retention of vegetation, painting of exterior surfaces, and submittal of additional
building material specifications. 4s conditioned, criterion met.

§ 39.5860 CRITERIA FOR APPROVAL OF SEC-H PERMIT -WILDLIFE HABITAT.

* * *

8.3.1 (B) Development standards:

(1) Where a parcel contains any non-forested "cleared" areas, development shall only
occur in these areas, except as necessary to provide access and to meet minimum
clearance standards for fire safety.
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Staff: The subject parcel does not contain areas that are defined as non-forested “cleared” areas.
The entire property is considered as a forested area (Exhibit A.2 and A.12). The proposed
development will require clearing of a forest area (Exhibit A.3). Criterion not met.

(2) Development shall occur within 200 feet of a public road capable of providing
reasonable practical access to the developable portion of the site.

Staff: As measured on the applicant’s site plan, the development is less than 2,00 feet from NW
McNamee Road, a public road (Exhibit A.3 and A.12). Criterion met.

(3) The access road/driveway and service corridor serving the development shall not
exceed 500 feet in length.

Staff: As measured on the applicant’s site plan, the private driveway is less than 500 feet in length
(Exhibit A.3 and A.12). Criterion met.

(4) For the purpose of clustering access road/driveway approaches near one another,
one of the following two standards shall be met:
(a) The access road/driveway approach onto a public road shall be located
within 100 feet of a side property line if adjacent property on the same side of
the road has an existing access road or driveway approach within 200 feet of
that side property line; or
(b) The access road/driveway approach onto a public road shall be located
within 50 feet of either side of an existing access road/driveway on the opposite
side of the road.
(c) Diagram showing the standards in (a) and (b) above.

Mewr drivewray
within 50 feet
of either side
|| of driveway
| | onotherside
L] of the road
Foad
L. [ ]
Existing
drivewray I | Hewr drivevay
within 200 | | wathin 100 feet of
feet of side side property line
property line

For illustrative purposes only.
* * *

Staff: The adjacent properties on the same side of the road each have a driveway. Based on aerial
photo measurements, the driveway to the east is approximately 60 feet from the property and the
driveway to the west is 342 feet from the property. As required the driveway serving the proposed
development is required to be within 100 feet the shared property line with the property to the
west. For the property directly opposite, the proposed driveway is located more than 50 feet from
the existing driveway. Criteria not met.

(5) The development shall be within 300 feet of a side property line if adjacent
property has structures and developed areas within 200 feet of that common side
property line.
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8.4.2

Staff: The site plan and aerial photo review show the adjacent properties to the east and west both
have structures and developed areas within 200 feet of the common side property lines (Exhibit
A.3 and B.3). The applicant is proposing development closest to the eastern property line located
approximately 27 feet from the common side property line to the east. Criterion met.

(6) Fencing within a required setback from a public road shall meet the following

criteria:
% % %

Staff: The applicant is not proposing any fencing within the required setback from the public road.
Criterion not applicable.

(7) The nuisance plants in MCC 39.5580 Table 1 shall not be planted on the subject
property and shall be removed and kept removed from cleared areas of the subject

property.

Staff: The applicant’s Wildlife Conservation Plan indicates that nuisance plants in MCC 39.5580
Table 1 are located on the subject property and will be removed (Exhibit A.12). A condition
requires removal and on-going compliance with (A)(7) above. 4s conditioned, criterion met.

(C) Wildlife Conservation Plan. An applicant shall propose a wildlife conservation plan if
one of two situations exist.
(1) The applicant cannot meet the development standards of subsection (B) because of
physical characteristics unique to the property. The applicant must show that the
wildlife conservation plan results in the minimum departure from the standards
required in order to allow the use; or
(2) The applicant can meet the development standards of subsection (B), but
demonstrates that the alternative conservation measures exceed the standards of
subsection (B) and will result in the proposed development having a less detrimental
impact on forested wildlife habitat than the standards in subsection (B).

Staff: As discussed above, the applicant has not met the development standards of subsection (B);
therefore, a Wildlife Conservation Plan (WCP) is required. The development cannot be in a non-
forested “cleared” area and the applicant is electing to gain access that does not meet the driveway
access standards. The applicant cannot meet the development standards of subsection (B)(1), but
can meet the development standards of subsection (B)(4).

Therefore, as discussed below, the applicant is proposing a WCP that will demonstrate that the
alternative conservation measures exceed the standards of subsection (B) and results in having a

less detrimental impact on forested wildlife habitat.
* * *

(3) Unless the wildlife conservation plan demonstrates satisfaction of the criteria in
subsection (C)(5), the wildlife conservation plan must demonstrate the following:
(a) That measures are included in order to reduce impacts to forested areas to
the minimum necessary to serve the proposed development by restricting the
amount of clearance and length/width of cleared areas and disturbing the least
amount of forest canopy cover.
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(b) That any newly cleared area associated with the development is not greater
than one acre, excluding from this total the area of the minimum necessary
accessway required for fire safety purposes.

(c) That no fencing will be built and existing fencing will be removed outside of
areas cleared for the site development except for existing cleared areas used
for agricultural purposes.

(d) That revegetation of existing cleared areas on the property at a 2:1 ratio
with newly cleared areas occurs if such cleared areas exist on the property.

(e) That revegetation and enhancement of disturbed stream riparian areas
occurs along drainages and streams located on the property.

Staff: As previously discussed, the applicant can meet the development standards of subsection
(B), therefore the WCP must show that alternative conservation measures will exceed the
standards of subsection (B) and will result in the proposed development having a less detrimental
impact on forested wildlife habitat than the standards in subsection (B). The application included a
plan and WCP written by biologist David Hohl discussing what measures will be put in place to
mitigate the development (Exhibit A.2, A.3, A.12, and A.13). The narrative and WCP discusses
how the measures within the proposal will reduce impacts to forest areas and limit the amount of
clearance.

The applicant is requesting conversion of an area that is forested area into residential development.
The development is adjacent to the road, NW McNamee Road and located on a flatter portion of
the subject property. The proposal will utilize an access point that was not previously reviewed by
the County, but is partially cleared. As the applicant states, “to comply with (B)(4), [development]
would necessitate additional clearing...and removal of mature tree cover.”

As the existing conditions have been established, the applicant is proposing a new single-family
dwelling, accessory structures [septic system (tank, piping, and drainfield), deck, hot tub, propane
tank, generator, ac unit, stormwater drainage control system, and retaining wall] and private
driveway. The clearing associated with the development will be less than one acre and is clustered
in the as close to the road as possible while still meeting required yard setbacks. The proposed
development will leave most of the property as forested wildlife habitat, resulting in disturbing the
least amount of forest canopy cover and having a less detrimental impact on forested wildlife
habitat.

As there are no existing cleared area on the property, the WCP does not recommend any additional
mitigation measures. However, some conditions will be required including:

1. Demonstrating compliance with the County’s Ground Disturbance regulations by obtaining
either a Minimal Impact Project (MIP) permit or an Erosion and Sediment Control (ESC)
permit to ensure the standards set forth in MCC 39.6200 through MCC 39.6235 are met;

2. Prior to development, all work areas shall be flagged, fenced, or otherwise marked to reduce

potential damage to habitat outside of the work area. The work area shall remain marked

through all phases of development;

Trees shall not be used as anchors for stabilizing construction equipment; and

4. 1If any nuisance plants listed in MCC 39.5580 Table 1 are found during construction, the
nuisance plants shall be removed from the property. Additionally, the planting of any invasive
non-native or noxious vegetation as listed in MCC 39.5580 Table 1, in the latest edition of the
Metro Nuisance Plant List and the Prohibited Plant List, or in the latest edition of the State of
Oregon Noxious Weed List is prohibited

(O]
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As conditioned, criteria met.

(5) Unless the wildlife conservation plan demonstrates satisfaction of the criteria in
subsection (C)(3) of this section, the wildlife conservation plan must demonstrate the

following:
* * *

Staff: The applicant has provided a wildlife conservation plan that demonstrates satisfaction with
subsection (C)(3), therefore the criteria within (C)(5) do not need to be addressed.

9.0 Conclusion

Based on the findings and other information provided above, the applicant has carried the burden
necessary for the Significant Environmental Concern for Scenic View (SEC-v) and Significant
Environmental Concern for Wildlife Habitat (SEC-h) permits to establish residential use consisting of a
single-family dwelling, accessory structures [septic system (tank, piping, and drainfield), deck, hot tub,
propane tank, generator, ac unit, stormwater drainage control system, and retaining wall] and private
driveway in the Rural Residential (RR) zone. This approval is subject to the conditions of approval
established in this report.
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10.0 Exhibits

‘A’ Applicant’s Exhibits

‘B’ Staff Exhibits

‘C’ Procedural Exhibits

Exhibits with an ‘*’ have been reduced in size and included with the mailed decision. All exhibits are
available for digital review by sending a request to LUP-comments@multco.us.

- Date
EX];;blt P#;ozs Description of Exhibit Received /
8 Submitted
A.l 2 Application Form 09/05/2024
A2 6 Narrative 09/05/2024
Site Plan and Building Plans
* Gl — General Info / Site Plan
* (G2 - Area Map
= CO0 - Survey
= Al —Site Plan
* A2 - Landscape & Erosion Control
A.3* 12 | = A3 - Lower Floor Plan 09/05/2024
* A4 —Upper Floor Plan
* A5 -—RoofPlan
= A6 — Elevations
* A7 —FElevations
* A8 - Finishes
* A9 - Light Fixtures
A4 5 %ggranty Deed recorded as Instrument #2023-000692 on January 5, 09/05/2004
AS 1 IS)tlcérmwater Drainage Control Certificate prepared by Thomas J. Sisul, 09/05/2004
A6 59 Stomwater Drainage Control Certificate Report prepared by Thomas 09/05/2024
J. Sisul, P.E.
Site Plan and Building Plans
A7 2 » (Il - Utility Plan 09/05/2024
* (2 - Grading Plan
AS 33 Ggotechmcal Report prepared by M. David Irish, CESCL and Brad M. 09/05/2024
Wilcox, P.E., G.E.
A9 28 | Septic Review Certification 09/05/2024
A.10 2 Fire Service Provider Review 09/05/2024
A1l 2 Water Service Certification 09/05/2024
A.12 9 Wildlife Conservation Plan 09/05/2024

Case No. T2-2024-0079

Page 20 of 21




A.13 2 David Hohl Curriculum Vitae 09/05/2024
A.14 2 Revised Application Form 10/28/2024
A.15 1 Email from applicant concerning the well house 02/05/2025
A.16 4 Generator Specifications 02/10/2025
A.17 1 Propane Tank Specifications 02/10/2025
A.18 12 | Air Conditioning Unit Specifications 02/10/2025
‘B’ # Staff Exhibits Date
B |2 | (i Acot $RSS3601300 ) Property D #R215089) | 0900372024
B.2 1 Current Tax Map for 2N1WI19D 09/05/2024
B.3 1 Aerial Photo taken on April 13, 2024 09/30/2024
B.4 13 | Pre-Filing Meeting Summary Notes, PF-2023-17161 09/30/2024
B.5 1 Enterprise Acres Subdivision recorded on July 18, 1911 02/05/2025
B.6 1 II\)/[:g\eIiln;zi 5{715151;; 6\;ICW Acres Block 3 subdivision recorded on 02/05/2025
B.7 4 Google Maps 3D Renderings with the subject property marked 03/04/2025
B.8 2 Metro GIS Map showing the contours of the subject property 03/04/2025
B.9* 1 Plan showing area of vegetation maintenance for screening 03/06/2025
‘C # Administration & Procedures Date
C.1 6 Incomplete letter 09/30/2024
C.2 1 Applicant’s acceptance of 180-day clock 09/30/2024
C3 3 Complete letter (day 1) 10/28/2024
C4 11 Opportunity to Comment 12/26/2024
C.5 19 | “Short” Decision 03/14/2025
C.6 35 | Decision 03/14/2025
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